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[Filed Mar. 10, 1958] 


UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA 


oo 


No. 14,373 


SEAFARERS INTERNATIONAL UNIoNn oF NortH AMERICA, ATLAN- 
gic & GuLtr District, Harsor anp INLAND WATERWAYS 
Division, AFL-CIO 

Vv. 


Tue NationaL Lasor RELATIONS Boarp 


Petition for Review of and to Set Aside an Order of the National 
Labor Relations Board 
To tHE HoNorRaBLE, THE JUDGES OF THE UNITED STATES 
Court or APPEALS FOR THE DistRIcT OF COLUMBIA: 


The Seafarers International Union of North America, 
Atlantic & Gulf District, Harbor & Inland Waterways Divi- 
sion, AFL-CIO, (hereinafter referred to as Petitioner) 
petitions this Honorable Court to review and set aside a 
final order by the Respondent, National Labor Relations 
Board (hereinafter referred to as the Board) dated Feb- 
ruary 7, 1958, by which they are aggrieved and their inter- 
ests adversely affected and respectfully shows to the Court 
as follows: 

Le 


Petitioner is an unincorporated labor organization, a 
division of the Seafarers International Union of North 
America, Atlantic & Gulf District, AFL-CIO, engaged in 
promoting and protecting the interest of its members in 
the maritime industry in the United States. 


PE 


ok ee” 


eee? * 


ee ee ee 
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Ii. 


The Board issued a final Decision and Order on the 
14th day of February, 1958, a copy of which is attached 
hereto and made part hereof as Exhibit A, finding that 
Petitioner had committed certain alleged unfair labor prac- 
tices and ordering Petitioner to cease and desist from 
such practices and to take other affirmative action. 


i a 


This Court has jurisdiction of this proceeding pursuant 
to the provisions of Section 10(f) of the National Labor 
Relations Act, 49 Stat. 452, 29 USC 151 et seq., as amended 
by the Labor Management Relations Act, 1947, 61 Stat. 146, 
29 USC 141 et seq. (hereinafter referred to as the Act). 


IV. 


The nature of the proceeding of which review is sought is 
as follows: 


(a) On December 10, 1956, Salt Dome Production Com- 
pany, a Texas corporation, engaged in drilling oil and 
gas wells in the Gulf of Mexico off the coast of the State 
of Louisiana filed with the Regional Director of the Board 
for the Fifteenth Region, New Orleans, Louisiana, (here- 
inafter referred to as the Regional Director) a charge alleg- 
ing that Petitioner had engaged in and was engaging in un- 
fair labor practices within the meaning of Section 8(b) (4) 
(A) and (B) of the Act. On December 14th, Gulf Refin- 
ing Corporation, a Delaware corporation, engaged in the 
production and sale of oil, gas and other minerals through- 
out the United States, and Todd Shipyard Corporation, a 
New York corporation engaged in operating shipyards and 
repairing vessels in various ports throughout the United 
States, filed identical charges with the Regional Director. 


(b) On the 14th day of December, 1956, the Regional 
Director on behalf of the Board, petitioned the United 
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States District Court for the Eastern District of Louisiana, 
New Orleans Division, for an injunction under Section 
10 (1) of the Labor Management Relations Act of 1947 
restraining Petitioner from engaging in the unfair labor 
practices alleged in the charges filed by the three corpora- 
tions referred to in the paragraph above, pending final 
adjudication by the Board. On the 15th of December, 1956, 
at 11:43 o’clock in the forenoon the Court granted the Re- 
gional Director a temporary restraining order and fur- 
ther ordered the there respondent, Petitioner here, to 
show cause on the 19th of December, 1956, at 2 o’clock in 
the afternoon why the Petitioner should not be enjoined 
and restrained as prayed for. This cause is entitled ‘‘ John 
F. LeBus, Regional Director for the Fifteenth Region of 
the National Labor Relations Board, for and on behalf of 
the National Labor Relations Board vs. Seafarers In- 
ternational Union of North America, Atlantic & Gulf 
District,’’ Civil Action 6335. After hearing on proof sub- 
mitted by affidavit and after oral argument, the Court on 
December 21st, 1956, denied the Regional Director’s peti- 
tion for a temporary injunction. 


(c) The General Counsel of the Board on behalf of the 
Board caused a consolidated complaint to issue dated De- 
cember 20th, 1956, and entered an order of consolidation and 
notice of hearing designating the cases as Cases No. 15- 
CC-59, 15-CC-60, 15-CC-61. The said consolidated com- 
plaint alleged that the acts of Petitioner constituted unfair 
labor practices affecting commerce within the meaning of 
Section 8(b)(4)(A) and (b) and Sections 2 (6) and (7) 
of the Act. 


(d) The Petitioner filed a timely answer admitting cer- 
tain allegations of the complaint, admitting that the Peti- 
tioner had picketed the motor vessel Pelican from Decem- 
ber 7th through December 15th, 1956, while it was in the 
Todd Shipyards but denying in part the allegations of 
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9) 


the complaint and denying that they had engaged in any 
unfair labor practices affecting commerce. 


(e) On January 11, 1957, a hearing was held on the con- 
solidated complaint at New Orleans, Louisiana by a Trial 
Examiner of the Board. 


(f) Following the submission of briefs to the Trial Ex- 
aminer, on April 3rd, 1957, the Trial Examiner issued his 
Intermediate Report which was filed with the Board con- 
cluding that Petitioner was a labor organization within the 
meaning of Section 2 (5) of the Act, that Salt Dome Pro- 
duction Company, Gulf Oil Corporation and Todd Ship- 
yards are engaged in commerce within the meaning of 
Section 2 (6) and (7) of the Act, and that Petitioner here, 
respondent therein, had not engaged in unfair labor prac- 
tices within the meaning of Section 8(b)(4)(A) or (B) 
of the Act. The Trial Examiner recommended that the 
complaint be dismissed in its entirety. This Report is 
attached hereto as part of Exhibit A. 


(g) The denial of the petition for temporary injunction 
filed by the Regional Director in Civil Action 6335 in the 
United States District Court for the Eastern District of 
Louisiana, New Orleans Division, was not appealed. 


(h) Subsequently, to the issuance of the Intermediate 
Report, the General Counsel, and the charging company 
and Gulf Oil Corporation, filed exceptions to the Inter- 
mediate Report with supporting briefs. The Petitioner 
here and respondent before the Board filed a motion with 
the Board to adopt the Intermediate Report of the Trial 
Examiner. 


(i) On February 14, 1958, the Board issued its Decision 
and Order in this matter through a three member panel 
to whom the powers of the Board had been delegated re- 
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versing its Trial Examiner on Findings of Fact and Con- 
clusions of Law and finding and concluding that Petitioner 
here, respondent before the Board, had violated Sections 
8(b)(4)(A) and (B) of the Act. One member of the three 
member panel vigorously dissented from the Findings, 
Conclusions and Order. The Board entered a customary 
Order requiring Petitioner to Cease and Desist and take 
certain affirmative action, which is attached hereto as part 
of Exhibit A. 


V. 


The points upon which Petitioner intends to rely for 
the relief hereinafter requested are as follows: 


(a) Certain material findings of fact upon which the 
Board predicated its order are erroneous because they 
are contrary to the evidence in the record considered as 
a whole and are not supported by substantial evidence 
upon the record considered as a whole. 


(b) The Conclusions of Law upon which said order is 
based are contrary to the law because they are either 
unsupported or based upon erroneous findings of fact upon 
the record considered as a whole. 


(c) The Conclusions of Law upon which the said Order is 
based are contrary to law because they are at variance with 
the express provisions of Section 8(c) and deny to Peti- 
tioner and its members the protections guaranteed to them 
by Sections 7 and 13 of the Act, and are based upon an 
invalid interpretation of Section 8 (b)(4)(A) and (B). 


(d) The Findings of Fact and the Conclusions of Law 
upon which the Order is predicated are contrary to law 
because the two member majority of the panel to whom 
the matter was referred failed to follow or give weight to 
and ignored the Findings of Fact and Conclusions of Law 
of its Trial Examiner who recommended that the com- 
plaint be dismissed. 
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(e) The said Order issued by the Board is invalid, ar- 
bitrary and capricious and exceeds the powers vested in 
the Board. 


(f) The Order of the Board requires affirmative action 
by the Petitioners not warranted by the evidence in the 
record considered as a whole and is based upon an invalid 
interpretation of Section 8 (d)(4)(A) and (B). 


g) The Order of the Board denies to Petitioner and 
its members the guarantees of the First Amendment of the 
Constitution of the United States. 


WHEREFORE, Petitioner prays: 


(1) That a certified copy hereof be forthwith served 
according to law upon the Board and that the Board be 
required in conformity with law to certify to this Court 
a transcript of the record of the proceedings wherein said 
order was entered, including the pleadings, testimony, evi- 
dence and exhibits introduced, the Intermediate Report and 
Recommended Order of the Tria] Examiner, exceptions to 
the Intermediate Report and Recommended Order of the 
Trial Examiner, and the Findings, Conclusions and Deci- 
sion and Order of the Board. 


(2) That the said proceedings, Findings, Conclusions, 
Decision and Order be reviewed by the Court; that said 
Order be set aside, vacated and annulled in its entirety 
and that the Board be ordered to dismiss the Complaint 
against the Petitioner. 


(3) In the alternative, that this Court modify the said 
Order of the Board by setting aside, vacating and annulling 
the parts thereof that are erroneous and unlawful. 
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(4) That this Court grant Petitioner such other and 
further relief in the premises that the rights and equities 
in the case require. 


Dopp, Hirscu, Barker & Meunier 
/s/ C. Paut Barker 


By: C. Paul Barker 
709 Carondelet Building 
New Orleans 12, Louisiana 
Attorneys for Petitioner 


/s/ Ray RB. Murpocx 
Ray R. Murdock 
Sheraton Park Hotel 
Washington, D. C. 
Attorney for Petitioner 


/s/ Seymour W. MiLier 
Seymour W. Miller 
Miller & Seeger 

26 Court Street 
Brooklyn 1, New York 
Of Counsel 


Answer of the National Labor Relations Board to Petition for Review 
of and to Set Aside an Order of the Board and Request of the 
Board for Enforcement of Said Order. 


The National Labor Relations Board, by its Associate 
General Counsel, pursuant to the National Labor Relations 
Act, as amended (61 Stat. 136, 29 U.S.C., Sec. 151 et seq.), 
(hereinafter called the Act) files this answer to the peti- 
tion for review of and to set aside an order of the Board 
issued against petitioner on February 14, 1958. 


1. The Board admits the allegations in sections I through 
III of the petition for review. 


2. With respect to the allegations contained in section 
IV of the petition for review, the Board prays reference 
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to the certified transcript of record for a full and exact 
statement of the pleadings, evidence, findings of fact, con- 
clusions of law, and Order of the Board, and all other 
proceedings had in this matter. 


3. The Board denies each and every allegation contained 
in section V of the petition for review. 


4. Further answering, the Board avers that the pro- 
ceedings had before it, the findings of fact, conclusions of 
law, and order of the Board were and are in all respects 
valid and proper under the Act, and, pursuant to Section 
10 (e) of the Act, respectfully requests this Honorable 
Court to enforce the Board’s order issued against petitioner 
in the consolidated proceeding designated on the records 
of the Board as, ‘‘Seafarers’ International Union of North 
America, Atlantic and Gulf District, AFL-CIO and Salt 
Dome Production Company, Case No. 15-CC-59; Seafarers’ 
International Union of North America, Atlantic and Gulf 
District, AFL-CIO and Gulf Oil Corporation, Case No. 15- 
CC-60; Seafarers’ International Union of North America, 
Atlantic and Gulf District, AFL-CIO and Todd Shipyards 
Corporation, Case No. 15-CC-61.”’ 

In support of this request for enforcement, the Board 
shows that: 


1. After due proceedings in the said matter, the Board 
on February 14, 1958, entered its findings of fact and 
conclusions of law, and issued its order directed to peti- 
tion, its officers, representatives, agents, successors and 
assigns. 


2. The same day said decision and order was served 
upon the petitioner. 


3. Pursuant to Sections 10 (e) and (f) of the Act, and 
Rule 38 (g) of this Court, the Board is certifying and 
filing with this Court a certified record of all documents, 
transcripts of testimony, exhibits and other material com- 
prising the entire record of the proceedings before the 
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Board upon which the said order was entered, which in- 
cludes the pleadings, testimony and evidence, findings of 
fact, conclusions of law, and the order of the Board sought 
to be enforced. 


WauereroreE, the Board prays that this Honorable Court 
cause notice of the filing of this answer and request for 
enforcement to be served upon petitioner, and that this 
Court make and enter a decree denying the petition for 
review of and to set aside an order of the Board and en- 
forcing in full the Board’s order directed against petitioner. 


/s/ Tuomas J. McDermott 
Thomas J. McDermott 
Associate General Counsel 
National Labor Relations Board 


Dated at Washington, D. C. 
this 3lst day of March, 1958. 


[Received Dec. 10, 1956] 
(General Counsel’s Exhibit No. 1-A) 


Form NLRB-508 (7-52) 
Form Approved Budget Bureau No. 64-R003.5 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


Charge Against Labor Organization or Its Agents 


Do Not Write in This Space. Case No. 15-CC-59. 
Date filed: December 10, 1956. 
Compliance status checked by Jfb 


Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 
upon such charge will not be issued unless the charging 
party and any national or international labor organization 
of which it is an affiliate or constituent unit have complied 
with Section 9 (f), (g), and (h) of the National Labor 
Relations Act. 
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Instructions: File an original and 3 copies of this charge, 
and an additional copy for each organization, each local 
and each individual named in item 1 with the NLBB re- 
gronal director for the region in which the alleged unfair 
labor practice occurred or is occurring. 


1. Lasor ORGANIZATION oR Its AGENTS AGAINST WHICH 
CuHarcGE Is Brovucut 


Name: Seafarers’ International Union of North America 
Atlantie & Gulf District, AFL-CIO. 


Address : 523 Bienville Street, New Orleans 12, Louisiana. 

The above-named organization(s) or its agents has 
(have) engaged in and is (are) engaging in unfair labor 
practices within the meaning of section (8b) subsection(s) 
4(A) and (B) of the National Labor Relations Act, and 
these unfair labor practices are unfair labor practices af- 
feeting commerce within the meaning of the Act. 


2. Basis of the charge (Be specific as to facts, names, 
addresses, plants involved, dates, places, ete.): Since on 
or about December 5, 1956, it, through its officers, agents, 
and employees and members, has engaged in and has in- 
duced and encouraged the employees of Todd Shipyards 
Corporation, Hinds Lane Wharf, Algiers, Louisiana, an 
employer, to engage in a strike and other concerted refusals 
in the course of their employment to use, manufacture, 
process, transport, or otherwise handle or work on any 
goods, articles, materials, or commodities, or to perform 
any services with an object of forcing and requiring said 
Todd Shipyards Corporation to cease working upon the 
Motor Vessel Pelican, owned by the Gulf Refining Com- 
pany, Leeville, Louisiana, an employer, and chartered to 
and operated by the Salt Dome Production Company, an 
employer, and its equipment and appurtenances, and with 
an object of forcing and requiring said Todd Shipyards 
Corporation to cease doing business with Salt Dome Pro- 
duction Company and said Gulf Refining Company and 
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with an object of forcing and requiring said Salt Dome 
Production Company to recognize and bargain with Sea- 
farers’ International Union of North America, Atlantic & 
Gulf District, AFL-CIO, a labor organization which has 
not been certified by the National Labor Relations Board 
as the bargaining representative of the employees of said 
Salt Dome Production Company. 


CCNLRB & Respondent 12/10/56 of (handwritten) 

3. Name of employer: Salt Dome Production Company. 

4. Location of plant involved (Street, City, and State): 
Motor Vessel Pelican and main plant of Todd Shipyards 
Corporation, Hinds Lane Wharf, Algiers, Louisiana. 

5. Type of Establishment (Factory, mine, wholesaler, 
etc.): Drilling tender and ship repair yard. 

6. Identify principal product or service: Oil well and 
ship repair. 

7. No. of workers employed: 800. 

8. Full name of party filing charge: Salt Dome Produc- 
tion Company. 

9. Address of party filing charge (Street, City and 
State): Leeville, Louisiana: 

10. Tel. No. RAymond 2352 (Attorney). 


11. DrecLAaRATION 
I declare that I have read the above charge and that the 
statements therein are true to the best of my knowledge 
and belief. 
Sait Dome Propuction Company 


By Ricuarp C. Keenan 
Richard C. Keenan 
Attorney 
December 10, 1956 


Wilfully false statements on this charge can be punished 
by fine and imprisonment (U. S. Code, Title 18, Section 
1001) 

GPO 83-37998 
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[ Received Dec. 14, 1956] 
(General Counsel's Exhibit No. 1-C) 
Form NLRB-508 (7-52) 


Form Approved Budget Bureau No. 64-R003.5 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


Charge Against Labor Organization or its Agents 
Do not write in this space. Case No. 15-CC-60. 


Date filed: December 14, 1956. 

Compliance status checked by: jfb. 

Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 
upon such charge will not be issued unless the charging 
party and any national or international labor organiza- 
tion of which it is an affiliate or constituent unit have com- 
plied with Section 9 (f), (g), and (h) of the National 
Labor Relations Act. 

Instructions: File an original and 3 copies of this charge, 
and an additional copy for each organization, each local 
and each individual named in item 1 with the NLRB re- 
gional director for the region in which the alleged unfair 
labor practice occurred or is occurring. 


1. Lasor ORGANIZATION oR Its AGEeNts AGarnst WHICH 
CuarcE Is Broucut 


Name: Seafarers’ International Union of North Amer- 
ica Atlantic & Gulf District, AFL-CIO. 
Address: 523 Bienville Street, New Orleans 12, Louisiana. 


The above-named organization(s) or its agents has 
(have) engaged in and is (are) engaging in unfair labor 
practices within the meaning of section (8b) subsection(s) 
4 (A) and (B) of the National Labor Relations Act, and 
these unfair labor practices are unfair labor practices af- 
fecting commerce within the meaning of the Act. 
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2. Basis of the charge (Be specific as to facts, names, 
addresses, plants involved, dates, places, etc.): Since on 
or about December 5, 1956, it, through its officers, agents, 
and employees and members, has engaged in and has in- 
duced and encouraged the employees of Todd Shipyards 
Corporation, Hinds Lane Wharf, Algiers, Louisiana, an 
employer, to engage in a strike and other concerted re- 
fusals in the course of their employment to use, manufac- 
ture, process, transport, or otherwise handle or work on 
any goods, articles, materials, or commodities, or to per- 
form any services with an object of forcing and requiring 
said Todd Shipyards Corporation to cease working upon 
the Motor Vessel Pelican, owned by the Gulf Refining 
Company, Leeville, Louisiana, an employer, and chartered 
to and operated by the Salt Dome Production Company, 
an employer, and its equipment and appurtenances, and 
with an object of forcing and requiring said Todd Ship- 
yards Corporation to cease doing business with Salt Dome 
Production Company and said Gulf Refining Company and 
with an object of forcing and requiring said Salt Dome 
Production Company to recognize and bargain with Sea- 
farers’ International Union of North America, Atlantic & 
Gulf District, AFL-CIO, a labor organization which has 
not been certified by the National Labor Relations Board 
as the bargaining representative of the employees of said 
Salt Dome Production Company. 


CCNLRB & Respondent 12/14/56 (handwritten). 
3. Name of Employer: Gulf Refining Company. 


4, Location of plant involved (Street, City and State): 
Motor Vessel Pelican and main plant of Todd Shipyards 
Corporation, Hinds Lane Wharf, Algiers, Louisiana. 


5. Type of establishment (Factory, mine, wholesaler, 
etc.): Drilling tender and ship repair yard. 


6. Identify principal product or service: Oil well and 
ship repair. 
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7. No. of workers employed: 800. 


8. Full name of party filing charge: Gulf Refining Com- 
pany. 
9. Address of party filing charge (Street, City and 
State): P.O. Drawer 2100, Houston, Texas. 
10. Tel. No.: Capitol 50225. 
11. DecLaRATION 


I declare that I have read the above charge and that the 
statements therein are true to the best of my knowledge and 
belief. 

By Onem Wayne CrISMAN 
Zone Superintendent of Production 


December 14, 1956 


Wilfully false statements on this charge can be punished 
by fine and imprisonment (U. S. Code, Title 18, Section 
1001) 


[Received Dee. 14, 1956] 
(General Counsel’s Exhibit No. 1-E) 


Form NLRB-508 (7-52) 
Form Approved Budget Bureau No. 64-R003.5 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


Charge Against Labor Organization or Its Agents 


Do Not Write in This Space. Case No. 15-CC-61. 
Date filed: December 14, 1956. 
Compliance status checked by: jfb. 


Where a charge is filed by a labor organization, or an 
individual or group acting on its behalf, a complaint based 
upon such charge will not be issued unless the charging 
party and any national or international labor organization 
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of which it is an affiliate or constituent unit have complied 
with Section 9 (f), (g), and (h) of the National Labor 
Relations Act. 

Instructions: File an original and 3 copies of this charge, 
and an additional copy for each organization, each local 
and each individual named in item 1 with the NIRB re- 
gional director for the region in which the alleged unfair 
labor practice occurred or is occurring. 


1. Lasor ORGANIZATION oR Its AGENtTs AGAINST WHICH 
Cuarce Is Brovucut 


Name: Seafarers’ International Union of North America 
Atlantic & Gulf District, AFL-CIO. 

Address: 523 Bienville Street, New Orleans 12, Louisiana. 

The above-named organization(s) or its agents has 
(have) engaged in and is (are) engaging in unfair labor 
practices within the meaning of section (8b) subsection(s) 
4(A) and (B) of the National Labor Relations Act, and 


these unfair labor practices are unfair labor practices af- 
fecting commerce within the meaning of the Act. 


2. Basis of the charge (Be specific as to facts, names, 
addresses, plants involved, dates, places, etc.): Since on 
or about December 5, 1956, it, through its officers, agents, 
and: employees and members, has engaged in and has in- 
duced and encouraged the employees of Todd Shipyards 
Corporation, Hinds Lane Wharf, Algiers, Louisiana, an 
employer, to engage in a strike and other concerted refusals 
in the course of their employment to use, manufacture, proc- 
ess, transport, or otherwise handle or work on any goods, 
articles, materials, or commodities, or to perform any serv- 
ices with an object of forcing and requiring said Todd 
Shipyards Corporation to cease working upon the Motor 
Vessel Pelican, owned by the Gulf Refining Company, 
Leeville, Louisiana, an employer, and chartered to and 
operated by the Salt Dome Production Company, an em- 
ployer, and its equipment and appurtenances, and with 
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an object of forcing and requiring said Todd Shipyards 
Corporation to cease doing business with Salt Dome Pro- 
duction Company and said Gulf Refining Company and 
with an object of forcing and requiring said Salt Dome 
Production Company to recognize and bargain with Sea- 
farers’ International Union of North America, Atlantic & 
Gulf District, AFL-CIO, a labor organization which has 
not been certified by the National Labor Relations Board as 
the bargaining representative of the employees of said Salt 
Dome Production Company. 

CCNLRB & Respondent 12/14/56 (handwritten). 

3. Name of employer: Todd Shipyards Corporation. 

4. Location of plant involved (Street, City and State): 
Motor Vessel Pelican and main plant of Todd Shipyards 
Corporation, Hinds Lane Wharf, Algiers, Louisiana. 

5. Type of establishment (Factory, mine, wholesaler, 
etc.): Drilling tender and ship repair yard. 

6. Identify principal product or service: Oil well and 
ship repair. 

7. No. of workers employed: 800. 

8. Full name of party filing charge: Todd Shipyards 
Corporation. 

9. Address of party filing charge (Street, City, and 
State): New Orleans 14, Louisiana. 

10. Tel. No.: FO 64121. 


11. DEcLARATION 
I declare that I have read the above charge and that the 
statements therein are true to the bst of my knowledge 
and belief. 
By: Wn. J. McCarrrey 

Manager, Labor Relations and Personnel 

Department 
December 14, 1956 


Wilfully false statements on this charge can be punished 
by fine and imprisonment (U. S. Code, Title 18, Section 
1001) 
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(General Counsel's Exhibit No. 1-G) 


UNITED STATES OF AMERICA 
' BEFORE THE NATIONAL LABOR RELATIONS BOARD 
FIFTEENTH REGION 


Case No. 15-CC-59 


SEAFARERS’ INTERNATIONAL Union or NortH AMERICA, 
ATLANTIC AND Guur District, AFL-CIO 


and 
Satr Dome PropuctTion CoMPANY 
Case No. 15-CC-60 


SEAFARERS’ INTERNATIONAL Union oF NortH AMERICA, 
ATLANTIC AND Guur District, AFL-CIO 


and 
Guur Reriminc Company 
Case No. 15-CC-61 


SEAFARERS’ INTERNATIONAL UNION oF NortH AMERICA, 
ATLANTIC AND Gur District, AFL-CIO 


and 
Topp Suripyrarps CoRPORATION 
Consolidated Complaint 


It having been charged by Salt Dome Production Com- 
pany (hereinafter sometimes called Salt Dome) and it hav- 
ing been charged by Gulf Refining Company (hereinafter 
sometimes called Gulf) and it having been charged by Todd 
Shipyards Corporation (hereinafter sometimes called 
Todd), that Seafarers’ International Union of North 
America, Atlantic and Gulf District, AFL-CIO, has en- 
gaged in, and is now engaging in, certain unfair labor prac- 
tices affecting commerce as set forth and defined in the 
National Labor Relations Act, 61 Stat. 136, 29 U.S.C., 
Supp. 1, Sec. 141, et seq., (hereinafter referred to as the 
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Act), the General Counsel of the National Labor Relations 
Board (hereinafter called the Board) on behalf of the 
Board, has caused the Regional Director for the Fifteenth 
Region, as agent for the Board, designated by the Board’s 
Rules and Regulations, Series 6, Section 102.15, to issue 
this Consolidated Complaint and allege as follows: 


i, 


Salt Dome, a Texas corporation whose main office is lo- 
cated at Houston, Texas, is engaged in the production of 
oil and gas and contract drilling for oil and gas. During the 
12 month period ending July 31, 1956, Salt Dome received 
in excess of $1,000,000 from Gulf for drilling and other 
services performed by Salt Dome for Gulf. 

At all times material herein, Salt Dome has been en- 
gaged in drilling oil and gas wells for Gulf in the Gulf 
of Mexico, off the coast of the State of Louisiana. In con- 
nection therewith, Salt Dome has manned and operated 
various motor vessels, including the Motor Vessel Pelican 
which Salt Dome obtained by bare boat charter from its 
owner Gulf. 

2. 


Gulf, a Delaware corporation whose main office is lo- 
cated in Pittsburgh, Pennsylvania, is engaged in various 
of the states of the United States, including the State of 
Louisiana, in the production of oil, gas and other min- 
erals. During the twelve calendar months immediately 
preceding issuance of this Consolidated Complaint, Gulf 
directly shipped oil from its wells located in the State of 
Louisiana to points located outside the State of Louisiana 
of a value in excess of $1,000,000. 


3. 

Todd, a New York corporation whose main office is lo- 
cated in New York City, is engaged in operating ship 
yards and performing repairs and related work upon ves- 
sels engaged in interstate and foreign commerce in various 
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ports throughout the United States, including the Port of 


New Orleans. 
4, 


Seafarers’ International Union of North America, At- 
lantic and Gulf District, AFL-CIO (hereinafter sometimes 
ealled Respondent), is a labor organization within the 
meaning of Section 2 (5) and 8 (b) of the Act, and at all 
times material hereto has been engaged in transacting 
business and in promoting and protecting the interests of 
its employee members and of employee members of affil- 
jated labor organizations. 


3. 


At all times material hereto, Respondent has been en- 
gaged in a campaign to organize employees of Salt Dome, 
and to have Salt Dome recognize it as collective bargain- 
ing representative of its unlicensed personnel and rousta- 
bouts, and to enter into collective bargaining agreements 
fixing the wages, hours, and other terms and conditions of 
employment of its said employees. 


6. 


At no time material herein has Respondent been certi- 
fied under the provisions of Section 9 of the Act as the 
collective bargaining representative of any Salt Dome’s 


employees. 
és 


Since on or about December 2, 1956, the Motor Vessel 
Pelican has been berthed at the premises of Todd at Hinds 
Lane Wharf, New Orleans, Louisiana, for the perform- 
ance of repairs and other work on said vessel by Todd. 


8. 


From on or about December 7, 1956, until on or about 
December 16, 1956, in furtherance of its demands set forth 
in Paragraph 5 above, and notwithstanding that it was 








Z1 


advised that none of Salt Dome’s employees were working 
at said premises since said December 7, 1956, Respondent 
picketed at the entrance to Todd’s ship yard at the Port 
of New Orleans. 

9. 


As a result of the picketing described in Paragraph 8 
above, employees of Todd, during the time said picketing 
took place, refused to work aboard the Motor Vessel Pelican 
and refused to work on equipment removed from said 


vessel. 
10. 


At no time material herein has Respondent had any 
labor dispute with Todd or with Gulf. 


a, 


By its acts and conduct set forth in Paragraph 8 above, 
and by other means, Respondent has engaged in, and in- 
duced and encouraged employees of Todd and of other 
employers, to engage in strikes or concerted refusals in the 
course of their employment to use, manufacture, process, 
transport, or otherwise handle or work on goods, articles, 
materials, or commodities, or to perform services. 


12. 


Objects of Respondent’s acts and conduct set forth in 
Paragraphs 5, 8 and 11 above during the period of time set 
forth in Paragraph 8 above were: (1) to force or require 
Gulf to cease doing business with Todd; (2) to force or 
require Gulf, Todd and other employers and persons to 
cease doing business with Salt Dome; and (3) to force or 
require Salt Dome to recognize or bargain with Respond- 
ent as the representative of Salt Dome’s employees em- 
ployed on its motor vessels, boats, and ships, including the 
Motor Vessel Pelican although Respondent has not been 
certified as the representative of such employees in accord- 
ance with the provisions of Section 9 of the Act. 
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13. 


Respondent, by the acts described in Paragraphs 8, 11 
and '12 above, and by each of said acts, has engaged in, and 
is engaging in unfair labor practices affecting commerce 
within the meaning of Section 8(b)(4)(A) and (B) and 
Section 2 (6) and (7) of the Act. 


Dated at New Orleans, Louisiana, this 20th day of 
December, 1956. 


Joun F. LeBus, 
Regional Director 
National Labor Relations Board 
Fifteenth Region 
820 Lowich Building 
2026 St. Charles Avenue 
New Orleans 13, Louisiana 


(General Counsel’s Exhibit No. 1-H) 
Order of Consolidation and Notice of Hearing 


The undersigned, having duly considered the matter in 
the above-entitled cases and deeming it necessary in order 
to effectuate the purposes of the National Labor Relations 
Act, as amended, and in order to avoid unnecessary costs 
or delay: 


Ir Is Heresy OrpdERED, pursuant to Section 102.33 of the 
Rules and Regulations of the National Labor Relations 
Board, Series 6, that these cases be, and they hereby are 
consolidated. 


PuieasE Take Notice that on the 11th day of January, 
1957, at 10:00 am., Central Standard Time, at Hearing 
Room, 820 Lowich Building, 2026 St. Charles Avenue, New 
Orleans, Louisiana, a hearing will be conducted before a 
duly designated Trial Examiner of the National Labor 
Relations Board on the allegations set forth in the Con- 
solidated Complaint attached hereto, at which time and 
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place you will have the right to appear in person, or other- 
wise, and give testimony. 

Copies of the Charges upon which the Consolidated Com- 
plaint is based are attached hereto. 

You are further notified that, pursuant to Section 102.20 
of the Board’s Rules and Regulations, you shall file with 
the undersigned Regional Director, acting in this matter as 
agent of the National Labor Relations Board, an original 
and four copies of a verified answer to the said Consoli- 
dated Complaint within ten (10) days from the service 
thereof and that unless you do so all of the allegations in 
the Consolidated Complaint shall be deemed to be admitted 
to be true and may be so found by the Board. 


In Witness WHEREoF, the General Counsel of the Na- 
tional Labor Relations Board, on behalf of the Board, 
has caused this Order of Consolidation and Notice of 
Hearing to be signed by the Regional Director for the 
Fifteenth Region on this 20th day of December, 1956. 


JoHN F. LeBus, 
Regional Director 
National Labor Relations Board 
Fifteenth Region 
820 Lowich Building 
2026 St. Charles Avenue 
New Orleans 13, Louisiana 





[Received Dec. 28, 1956.] 
(General Counsel's Exhibit No. 1-K) 
Answer of Respondent 


Now comes Seafarers International Union of North 
America, Atlantic and Gulf District, AFL-CIO and for 
answer to the complaint, respectfully avers: 


iP 


Respondent admits the corporate status of Salt Dome 
Production Company and admits that they have been 
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engaged in drilling oil and gas wells for Gulf in the 
Gulf of Mexico, off the coast of the State of Louisiana, and 
in connection therewith has manned and operated various 
motor vessels, including the Motor Vessel Pelican which 
Salt Dome obtained by bare boat charter from its owner 
Gulf. For lack of information, the balance of the para- 
graph is denied. 


2. 


Respondent admits the corporate status of Gulf Refining 
Company but for lack of information, denies the balance 
of the paragraph. 


3. 


Respondent admits the allegations of Paragraph 3. 


4. 


Respondent admits the allegations of Paragraph 4. 


5. 


Respondents admit that they have been engaged in a 
campaign to organize employees of Salt Dome but deny 
the balance of the paragraph. 


6. 


Respondent admits the allegations of Paragraph 6. 


7. 


Respondent admits the allegations of Paragraph 7, but 
further answering alleges that since December 19, 1956 
the vessel has left the premises of Todd. 


8. 


Respondent admits that from December 7 through De- 
cember 15, 1956, respondent picketed the motor vessel 


eee We Waa See” eee eee 
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Pelican operated by Salt Dome while it was in Todd Ship- 
yards. The balance of the paragraph is denied. 

9. 


Respondent admits that some of the employees of Todd 
during the time they were picketing the vessel may have 
refused to work aboard. The exact number and the cir- 
cumstances is unknown accurately to respondent. 


10. 

Respondent admits the allegations of Paragraph 10. 
11. 

Respondent denies the allegations of Paragraph 11. 
12. 

Respondent denies the allegations of Paragraph 12. 
13. 


Paragraph 13 is a conclusion of law but insofar as it 
requires an answer, Paragraph 13 is denied. 


WHEREFORE, Respondent prays that the above complaints 
be dismissed. 
Dopp, Hirscu, Barker & MEUNIER 


/s/ C. Paut Barker 
By: C. Paul Barker 
Attorneys for Respondent 





State or LovIsIANa 
PARISH OF ORLEANS 


Berore Mg, the undersigned authority, personally came 
and appeared Lindsey J. Williams and O. W. Moody, Jr., 
who, after being duly sworn, did depose and say: 

That they are respectively Assistant Secretary-Treas- 
urer of the Seafarers International Union of North Amer- 
ica, Atlantic & Gulf District, and Gulf District represen- 
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tative of the Seafarers Log; that they have carefully read 
the above and foregoing answer of the respondent; that 
they have personal knowledge of the facts alleged and that 
all of the facts alleged are true and correct except those 
made on information and belief which affiants verily believe 
to be true and correct. 

Linpsy J. WiuuiaMs 

O. W. Moony, Jr. 


Sworn to and subscribed before me this 28th day of 
December, 1956. 


Notary Public. 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF TRIAL EXAMINERS 


Washington, D.C. 
Case No. 15-CC-59 


SeaFARERS’ INTERNATIONAL Union oF NortH AMERICA, 
ATLANTIC AND Gutr District, AFL-CIO 


and 
Satt Dome PropuctTion CoMPAaNy 
Case No. 15-CC-60 


SEAFARERS’ INTERNATIONAL Union oF Norra AMERICA, 
ATLANTIC AND Gutr District, AFL-CIO 


and 


Guitr Om CorPoRATION* 


1 The name of this charging party appears as amended at the hearing. 





Case No. 15-CC-61 


Seararers’ IntTeRNaTIONAL Union oF NortH AMERICA, 
ATLANTIC AND GuuF District, AFL-CIO 


and 
Topp Sxureyarps CorPORATION 
Bernard Marcus, Esq., for the General Counsel. 


Dodd, Hirsch, Barker and Meunier, by C. Paul Barker, 
Esq., and Wilfred H. Boudreaux, Esq., of New Orleans, 
La., for the Respondent Union. 


Kullman and Lang by Richard C. Keenan, Esq., of New 
Orleans, La., for Salt Dome Production Company. 


Joseph H. Sperry, Esq., and John E. Bailey, Esq., of 
Houston, Tex., for Gulf Refining Corporation. 


Nicholas Callan, Esq., of New Orleans, La., for Todd 
Shipyards Corporation. 


Before: David London, Trial Examiner. 


Intermediate Report 


STATEMENT OF THE CASE 


Upon separate charges filed by Salt Dome Production 
Company, Gulf Oil Corporation, and Todd Shipyards Cor- 
poration, hereafter respectively called Salt Dome, Gulf, 
and Todd, the Regional Director for the Fifteenth Region 
issued an order consolidating the above-entitled cases, and 
a consolidated complaint against the above-captioned labor 
organization, hereafter called the Union, or Respondent, 
alleging that the latter had engaged in unfair labor prac- 
tices within the meaning of Section 8 (b) (4) (A) and (B), 
and Section 2 (6) and (7) of the National Labor Rela- 
tions Act, 61 Stat. 136, herein called the Act. The com- 
plaint alleged that at all times material herein, Salt Dome 
has been engaged in drilling oil and gas wells for Gulf 
in the Gulf of Mexico, and in connection therewith has 
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manned and operated various motor vessels, including 
the Motor Vessel Pelican which Salt Dome obtained by 
bare boat charter from its owner, Gulf; that during the 
same times, the Union was engaged in a campaign to have 
Salt Dome recognize it as collective bargaining represen- 
tative of Salt Dome’s employees; that the Pelican was, on 
or about December 2, 1956, berthed at the premises of 
Todd for the performance of repairs; that from on or 
about December 7, 1956, in furtherance of its demand for 
recognition, ‘‘and notwithstanding that it was advised 
that none of Salt Dome’s employees were working at said 
premises since said December 7, 1956, Respondent picketed 
at the entrance to Todd’s shipyard at the Port of New 
Orleans’’; and that as a result of said picketing last de- 
scribed, employees of Todd refused to work aboard the 
Pelican or on equipment removed from the Pelican. 

The complaint further alleged that the objective of said 
picketing was (1) to force or require Gulf to cease doing 
business with Todd; (2) to force or require Gulf, Todd, 
and other employers and persons to cease doing business 
with Salt Dome; and (3) to force or require Salt Dome to 
recognize or bargain with the Union as the representative 
of Salt Dome’s employees on its vessels, including the 
Pelican, although the Union has not been certified as the 
representative of such employees in accordance with the 
provisions of Section 9 of the Act. By its Answer, the 
Union denied the commission of any unfair labor practice. 

Pursuant to notice, a hearing was held in New Orleans, 
Louisiana, on January 11, 1957, before the undersigned 
Tria] Examiner. The General Counsel, the Union, and 
the Charging Parties, all appeared by counsel and were 
afforded full opportunity to be heard, to present testi- 
mony, and to examine and cross-examine witnesses. Since 
the close of the hearings, briefs have been received from 
the General Counsel, the Union, Salt Dome, and Gulf, 
all of which have been duly considered. 

Upon the entire record in the case, I make the following: 
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FINDINGS OF FACT 


I. Commerce: THE BusINESS OF THE COMPANIES 


Salt Dome is a Texas corporation and has its main office 
at Houston, Texas. It is engaged in the production of oil 
and gas, and in contract drilling for oil and gas, in the 
tide lands off the coast of Louisiana in the Gulf of Mexico. 
During the 12-month period ending July 31, 1956, Salt 
Dome received in excess of $1,000,000 for drilling and 
other services performed for Gulf and other major oil 
companies. Gulf, a Delaware corporation with main offices 
at Pittsburgh, Pennsylvania, is engaged in various of the 
States of the United States, including the State of Loui- 
siana, in the production of oil and gas. During the year 
immediately preceding the issuance of the complaint herein, 
Gulf shipped oil directly from its wells located in the State 
of Louisiana to points outside that State having a value 
in excess of $1,000,000. Todd, a New York corporation 
with main offices in New York City, is engaged in operating 
shipyards and performing repairs and related work upon 
vessels engaged in interstate and foreign commerce in 
various ports throughout the United States, including the 
port of New Orleans. On the entire record I find that the 
Board is vested with jurisdiction herein. 


II. Tae Lasor ORGANIZATION INVOLVED 


Seafarers’ International Union of North America, At- 
lantic and Gulf District, AFL-CIO, is a labor organization 
within the meaning of the Act. 


III. Tue ALLEGED Unram Lasor PRActTIcEs 


In connection with its operations as described above, 
Salt Dome, in May 1955, leased the Motor Vessel Pelican 
from Gulf under a bare boat charter and thereafter utilized 
that vessel to engage in drilling operations for Gulf in the 
Gulf of Mexico. The Pelican is a twin-screw vessel, ap- 


30 


proximately 270 feet long, 60 feet wide, and has two 500 
horsepower diesel engines for propoulsion. The vessel 
also serves as a warehouse for the supplies used in the 
drilling operations, and as quarters for all the men aboard. 
Salt Dome mans the Pelican with its own complement of 
6 licensed officers, marine crews and drilling crews. Steward 
service is provided by an independent contractor under 
agreement with Gulf. 

After acquiring possession and for a period of more than 
a year, Salt Dome continuously maintained the Pelican at 
various drilling operations in the Gulf of Mexico without 
returning to land until December 2, 1956. On that day, 
the vessel was brought to Todd’s shipyards at New Orleans 
under circumstances hereafter detailed. While it was en- 
gaged in drilling operations, its nonsupervisory personnel 
consisted of a marine crew of 18 unlicensed men, a drilling 
crew of 12, 2 welders, a mechanic, and tool pushers. The 
marine and drilling crews on board are divided into 2 
shifts, each working 12 hours a day, with changes being 
made at noon and at midnight. Each of these shifts main- 
tains that schedule for 10 days at the expiration of which 
the men are given 5 days’ shore leave and are replaced by 
a third shift. Transportation to and from the Pelican for 
the various shifts is provided, weather permitting, by 
helicopter service from a heliport on property of Gulf at 
Leeville, Louisiana. 

On Sunday, December 2, 1956, the Pelican was moved 
into Todd’s shipyards at New Orleans for overhauling and 
repairs as required by United States Coast Guard Regula- 
tions. The vessel was placed in drydock on December 3, 
and the work of overhauling commenced by both the 
Pelican crews, and employees of Todd. By December 5, 
the tail shafts had been removed, the paint sand blasted 
off, and several openings, in addition to those caused by 
the removal of the tail shafts, appeared in the hull making 
the vessel unseaworthy. While most of this work was 
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performed by Todd’s employees, the Pelican’s marine and 
drilling crews, except those on their 5-day shore leave, 
remained aboard where their services were utilized, as 
Salt Dome summarized in its brief, ‘‘in preparation for and 
supplemental to the work of the shipyard employees.’’ 
(Emphasis supplied.) 

Prior to the arrival of the Pelican at the Todd ship- 
yards, the Union had unsuccessfully sought to achieve 
recognition by Salt Dome as bargaining representative for 
its unlicensed personnel aboard the Pelican and other ves- 
sels operated by Salt Dome.” 

On the morning of October 5, four members of the Peli- 
can’s crew, together with their belongings, left the vessel 
and began picketing on the wharf immediately adjacent to 
the Pelican. W. J. McCaffrey, personnel manager for 
Todd, was notified of this picketing and directed a guard- 
lieutenant to instruct the pickets to either return to the 
Pelican or to get off the Todd property. Pursuant to that 
instruction, the pickets left their posts on the wharf along 
side of the Pelican and immediately took up new positions 
on public property adjacent to the entrance to the Todd 
yards. 

On the same day, L. J. Williams, the Union’s port agent, 
addressed a letter to Jack Smith, Todd’s New Orleans 
manager, requesting permission to picket ‘‘directly ad- 
jacent to the Pelican, . .. the site of the dispute’’ with 
Salt Dome. Smith replied on December 5 and advised 
Williams that ‘‘as a matter of policy, [Todd] does not 
permit the use of its privately owned premises for pur- 
poses other than its business.’’ 


2On June 4, 1956, the Union filed a petition (15-RC-1435) with the Board 
seeking to be certified as bargaining representative for all unlicensed personnel 
aboard the Pelican. The petition was amended on July 5, 1956, to include 
all unlicensed personnel aboard three other vessels. After an election had 
been ordered, the Board, on motion of the Union, granted the latter’s request 
to withdraw the petition, 
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The legends on the picket signs during the entire course 
of picketing, which continued until it was restrained by a 
District Court Order on December 15, 1956, read as follows: 


‘‘Read Our Leaflet 


Organizational Picket 
Employees of 
Salt Dome Production Co. 
Aboard 
M/V Pelican 


Join Our Union 
for Better Wages, Hours and Conditions 
Seafarers’ International Union, AFL-CIO 


Read our Leafiet 
No Dispute with Todd Shipyard’’ 
‘‘Read Our Leaflet 


PICKET 
SALT DOME PRODUCTION CO. 
UNFAIR 
Employees on 
M/V PELICAN 
ON STRIKE 


Seafarers International Union—AFL-CIO 
READ OUR LEAFLET 
No Dispute With Todd Shipyard’’ 


While the picketing was going on at “shipside,’’ the pick- 
ets distributed a leaflet to Todd’s employees reading as 
follows: 
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**Notice 


This picket sign is directed at the employees of Salt Dome 
Production Company aboard the motor vessel Pelican. 
Our dispute is with Salt Dome Production Company and 
we do not have a dispute with Todd Shipyards Corporation 
or any other employer in these premises or area.’’ 

After the pickets were moved on public property outside 
Todd’s premises, they passed out notices informing the 
recipients thereof that the pickets had been ordered away 
from their positions adjacent to the Pelican, and that their 
picket line should be considered ‘‘as if it were only adja- 
cent to the motor vessel Pelican aboard which Salt Dome 
Production Company is engaged.’’ The notice further 
specifically advised that the Union’s dispute was with Salt 
Dome ‘‘and not with Todd Shiyards Corporation or any 
other employer within the premise (sic) or area.’’ 

Shortly after the four pickets took up their posts at 
the shipside on the morning of December 5, approximately 
six other members of the Pelican’s crew abandoned their 
work on that vessel and went on strike. Early during the 
morning of the same day, Glen Freeman and John Van 
Hees, shop stewards for Local 29 of the Industrial Union 
of Marine and Ship-building Workers of America, AFL- 
CIO, the union representing Todd’s production and main- 
tenance employees, informed McCaffrey that ‘‘they would 
work other jobs in the yard but would not work the 
Pelican [because] it was a hot ship.’”? McCaffrey at about 
the same time had similar conversations with the president 
and executive secretary of Local 29 aforementioned, and 
also with a group of 40 employees of Todd, in an endeavor 
to have the Todd employees continue their work on the 
Pelican, but all declined to do so. As a result, from the 
morning of December 5 until the issuance of a District 
Court restraining order on December 15, Todd’s employees 
refused to work on the Pelican or upon any of its parts 
which had been removed to the Todd shops. 
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All of the Salt Dome’s drilling and marine crews did not 
join the strike on the morning of December 5. Those 
that did not, remained on board and continued their repair 
or overhauling work until December 7 when they, together 
with other nonsupervisory personnel and the stewards, were 
removed from the vessel on orders from Salt Dome. On 
the same day, December 7, Salt Dome caused a letter to 
be delivered to the Union reading as follows: 


It is our understanding that the picketing of the 
Todd Shipyards and the M/V Pelican is being con- 
ducted under your direction. Please be advised that 
as of the writing of this letter no nonsupervisory per- 
sonnel in the employ of Salt Dome Production Com- 
pany or Gulf Refining Company are at work or quar- 
tered aboard the M/V Pelican. All such personnel 
have been relieved of duties aboard the motor vessel 
Pelican or within the premises of Todd Shipyards. 
This condition will continue for the duration of the 


Pelican stay in the Todd’s shipyards. 


The Salt Dome employees removed from the Pelican on 
December 7 were either assigned to work on other rigs 
of Salt Dome in the Gulf of Mexico, or were furloughed. 
The Todd employees, who on December 5 declined work 
on the Pelican or its removed equipment, transferred to, 
and worked on other jobs in the Todd yards or shops until 
December 15 when the pickets were removed. At that 
time, they returned to their work on the Pelican and 
completed its overhauling and repairs on December 18. 
At about 8:30 p.m. of that day, the vessel was towed from 
the Todd yards and placed at anchorage in the Mississippi 
River. In the meantime, its marine and drilling crews, 
consisting partly of the former crew members and partly 
of new employees, and its stewards, were assembled in 
the Harvey Canal and the Industrial Canal from which 
points they were carried to the Pelican by boats. The ves- 
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sel then returned to the same location in the Gulf of Mexico 
formerly occupied by it, approximately 80 miles from 
shore, and resumed the operations interrupted by the 
move to the Todd yards on December 2. 


ConCLUDING FINDINGS 


The basic problem posed by the record herein is to recon- 
cile and give effect to ‘‘the dual Congressional objectives 
of preserving the right of labor organizations to bring 
pressure to bear on offending employers in primary labor 
disputes,’’ a right guaranteed by Sections 7 and 13 of the 
Act,® ‘‘and of shielding unoffending employers and others 
from pressures and controversies not their own,’’ a prac- 
tice proscribed by Section 8 (b) (4) (A) and (B) of the 
Act.1 N. ZL. RB. B. v. Denver Building and Construction 
Trades Council, et al., 341 U.S. 675, 692. 

The achievement of both objectives presents no problem 
where the picketed premises are occupied exclusively by 
either the primary employer, or the secondary employer, 
but not by both. Where the picketing occurs at premises 


3 Section 7: ‘‘Employees shall have the right to self organization, to... 
assist labor organizations, . . . and to engage in other concerted activities for 
the purpose of collective bargaining or other mutual aid or protection . . .’’ 

Section 13: ‘‘Nothing in this Act, except as specifically provided for 
herein, shall be construed so as either to interfere with or impede or diminish 
in any way the right to strike, or to affect the limitations or qualifications 
on that right.’”’ 


4Section 8 (b)(4)(A) and (B): ‘‘It shall be an unfair labor practice for 
a labor organization or its agents—to engage in, or to induce or encourage 
the employees of any employer to engage in, a strike or a concerted refusal] 
in the course of their employment to use, manufacture, process, transport, or 
otherwise handle or work on any goods, articles, materials, or commodities or 
to perform any services, where an object thereof is: (A) forcing or requiring 
... any employer or other person to cease using, selling, handling, transport- 
ing, or otherwise dealing in the products of any other producer, processor, or 
manufacturer, or to cease doing business with any other person; (B) forcing or 
requiring any other employer to recognize or bargain with a labor organiza- 
tion as the representative of his employees unless such labor organization has 
been certified as the representative of such employees under the provisions of 
Section 9.’’ 
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occupied exclusively by the primary employer with whom 
the union is engaged in a controversy, its purpose is to 
bring economic pressure on that employer and is tradi- 
tionally recognized as a protected primary activity even 
though it is ‘‘necessarily designed to induce and encourage 
third persons to cease doing business with the picketed 
employer.’’* On the other hand, where the union pickets 
at the premises occupied exclusively by a secondary or 
neutral employer with whom it has no dispute, its purpose 
is not to bring pressure on the employer with whom the 
Union has a dispute. There, obviously, its purpose is to 
bring pressure only on the neutral employer, and consti- 
tutes the traditional secondary boycott clearly proscribed 
by Section 8 (b) (4) of the Act. Where, however, as 
here, the picketed premises are occupied by both the 
primary and neutral secondary employer creating what is 
commonly called a common or mixed situs, the problem 
of reconciling the respective rights of the labor organiza- 
tion and the neutral employer is presented for solution. 
Interesting as it is, I find it unnecesary at this stage 
in the administration of the Act to review the case history 
established by the Board and the courts in the consid- 
eration of our problem. It is sufficient to say that, in 
situations such as confronts us here, it is now firmly rec- 
ognized that the necessary reconciliation of the dual Con- 
gressional objectives aforementioned was achieved by the 
Board’s decision and pronouncements in Sailors’ Union 
of the Pacific, AFL, (Moore Dry Dock Company), 92 
NLRB 547. In that case, the Board concluded that where 
‘‘a secondary employer is harboring the situs of a dispute 
between a union and a primary employer, the right of 
neither the union to picket nor of the secondary employer 
to be free from picketing can be absolute. The enmeshing 
of premises and situs qualifies both rights. In [that] situ- 
ation, . . . picketing of the premises of a secondary em- 


5 Oil Workers International Union (The Pure Oil Co.), 84 NLRB 315, 318. 
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ployer is primary if its meets the following conditions; 
(a) The picketing is strictly limited to times when the 
situs of dispute is located on the secondary employer’s 
premises; (b) at the time of the picketing the primary 
employer is engaged in its normal business at the situs; 
(c) the picketing is limited to places reasonably close to 
the location of the situs; and (d) the picketing discloses 
clearly that the dispute is with the primary employer.’’ 
(Emphasis in text.) 

The General Counsel and the Union are in agreement, 
a conclusion in which I concur, that decision herein must 
rest on a determination of whether or not the picketing 
at the entrance to the Todd yards met the conditions im- 
posed by the Board in the Moore Dry Dock case and those 
which have followed that decision.© The General Counsel 
in his brief, does not contend that the Union failed to 
comply with conditions (a), (c), or (d) imposed by Moore 
Dry Dock,’ nor could he successfully do so. On the entire 
record I have no hesitation in finding that the Union seru- 
pulously complied with those three conditions. 

With respect to condition (a), because ‘‘the [Pelican] 
was the place of employment of the [marine and drilling 
crews] it was the situs of the dispute between [Salt Dome] 
and the Respondent over working conditions aboard that 
vessel... . [Here], during the entire period of the picket- 
ing the [Pelican] was tied up at a dock in the [Todd] ship- 
yard.’’ ® 


6 These conditions have met with uniform judicial approval. See N. L. B. B. 
v. Service Trade Chauffeurs, 191 F. 2d 65, 68 (C. A. 2); Piczonkt v. N. L. BR. B. 
219 F. 2d 879, 883 (C. A. 4); NW. L. R. B. v. Chauffeurs, Teamsters, ctc., 212 
F. 2d 216, 219 (C. A. 7); N. L. RB. B. v. Local Union No. 55, etc., 218 F. 2d 231 
(C. A. 10); NW. L. B. B. v. Associated Musicians of Greater New York, etc., 
226 F. 2d 900 (C. A. 2). 

7In his brief, the General Counsel states that ‘‘all parties recognized at 
the hearing . . . [that] the picketing at Todd shipyards differed from the 
picketing in the Moore Dry Dock case, supra, in that there was no nonsuper- 
visory cmployccs aboard the M/V Pelican subsequent to the afternoon of 
December 7.’’ (Emphasis in quoted text.) 


8 Moore Dry Dock Co., supra. 
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Concerning condition (c), ‘‘[b] efore placing its pickets 
outside the entrance to the [Todd] shipyard, the Respond- 
ent Union asked, but was refused, permission to place its 
pickets at the dock where the [Pelican] was tied up. The 
Respondent therefore posted its pickets at the yard entrance 
which . .. was as close to the [Pelican] as they could get 
under the circumstances.’’ ® 

With respect to condition (d), ‘‘by picketing and other 
conduct the Respondent was scrupulously careful to indi- 
cate that its dispute was solely with the primary employer, 
the owners of the [Pelican]. Thus the signs carried by the 
pickets said only that the [Pelican] was unfair to the Re- 
spondent. The [Pelican] and not [Todd] was declared 
‘hot.’. .. [The General Counsel’s] own witnesses admitted 
that no attempt was made to interfere with other work in 
progress in the [Todd] yard,’’* and that a leaflet was 
handed to Todd employees specifically advising them that 
there was no dispute with Todd or any other employer on 
the premises, other than Salt Dome. 

It is, however, the contention of the General Counsel that 
because ‘‘there were no non-supervisory employees aboard 
the Pelican subsequent to the afternoon of December 7, . . 
Respondent’s picketing at Todd failed to comply with the 
second condition established in Moore Dry Dock.’’ I find no 
authority, or reason, for imposing the test suggested by 
the General Counsel as the controlling factor to determine 
whether or not an employer is engaged in his normal busi- 
ness. Let it be assumed, arguendo, that on December 5 ail 
nonsupervisory personnel aboard the Pelican had gone on 
strike leaving the vessel without any such employees to 
finish the work the strikers had abandoned. The Pelican 
being the situs of the dispute, and all other conditions being 
satisfied, the pickets would have an unquestioned right to 
publicize the dispute with Salt Dome to any prospective 
replacements for the strikers that might approach the Peli- 


9 Tbed. 
10 Josd. 
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can seeking, or entering, employment thereon. Yet, if the 
rationale of the General Counsel wre sustained, the right of 
the strikers or their union to publicize their dispute with 
Salt Dome would be denied them because there, as here, no 
nonsupervisory employees would be left aboard the Pelican. 
Such a contention demands its own prompt rejection.” 

The fallacy of the General Counsel’s contention is that the 
second condition imposed by Moore Dry Dock is not whether 
employees of the primary employer are actually aboard at 
the time of the picketing, or whether they have been deliber- 
ately directed by the employer to absent themselves as was 
the case here. Test (b) of that case concerns itself only 
with a determination of whether or not ‘‘at the time of 
the picketing the primary employer is engaged in its normal 
business at the situs’’ of the dispute. The resolution of 
that question cannot be reached by the simple inquiry made 
here by the General Counsel which concerns itself only with 
the presence or absence of employees, regardless of how or 
why their absence was brought about. 

The Pelican was the physical instrumentality utilized by 
Salt Dome to conduct its business operation, in much the 
same sense that a factory, plant, or shop, is the instrumen- 
tality of a manufacturing concern or a merchant. For the 
seamen on the Pelican it was what an employer’s plant or 
place of business is to those who work in or out of it; it was 
the focal point of their employment relationship, their head- 
quarters, the place where they worked, received their in- 
structions, where they ate and where they slept. It was on 
the Pelican, moreover, that the situs of the labor dispute 
was to be found. There were employed the men whom the 
Respondent was seeking to represent, and it was with 


11 The General Counsel’s contention is fraught with grave implications. 
Whereas here we are concerned only with picketing as a mixed or common 
situs, if the General Counsel’s reasoning were adhered to, picketing during 
every primary strike in which all the employees of an employcr engaged, 
thus leaving the primary employer’s premises completely unstaffed, would be 
violative of the Act. Surely, no such conclusion could be sustained. 
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respect to the wage, hours, and working conditions on that 
vessel that Respondent was demanding bargaining and a 
contract. 

Here, while the Pelican was in dry dock for repair, Salt 
Dome was engaged in its normal] business to the same extent 
as while it served in drilling operations in the Gulf of 
Mexico; to the same extent that any manufacturer is still 
engaged in his normal business when he overhauls or re- 
pairs his machinery or equipment so that he may resume 
manufacturing operations. Indeed, here, the task of over- 
hauling and the making of repairs was imposed upon, and 
made a part of, Salt Dome’s normal business operations by 
Coast Guard regulations. Unless it complied with those 
regulations, it could no longer continue the operations in 
the Gulf for which purpose the Pelican had been chartered 
and to which it expected to, and did, return. Furthermore, 
it is undisputed that during the entire period from Decem- 
ber 5 until the Pelican was returned to the Gulf of Mexico 
on December 18, its captain and engineer remained on 
board in charge of the vessel. 

In sum, just as the Board found in Moore Dry Dock, here 
also, ‘‘the crews were thus getting the ship ready to serve 
the purposes of [Salt Dome], . . . and not [Todd]. The 
normal business does not only begin with its departure on 
a scheduled voyage. The multitudinous steps of prepara- 
tion, ... are as much part of the normal business of a ship 
as the voyage itself. [I] find, therefore, that during the 
entire period of the picketing, the [Pelican] was engaged 
in its normal business.’’ 

Great reliance is placed by the General Counsel and the 
charging parties on the recent case of Local 618, Automo- 
tive, Petroleum and Allied Industries Employees’ Union, 
etc. (Incorporated Oil Company), 116 NLRB No. 271. The 
facts in that case were summarized by the Board as follows: 
The union there had for many years represented the em- 
ployees of the Site Oil Company which, through its subsidi- 
aries, operates a number of retail gasoline stations in St. 
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Louis. The last collective bargining agreement expired in 
September 1952, and, because the parties could not agree on 
a new contract during negotiations which followed, the 
Union called a strike of the station attendants on March 2, 
1953. The strike did not succeed, for Site hired other at- 
tendants and continued operations at all its 14 locations. 
In time, the picketing became intermittent, and, finally in- 
dividual stations were picketed only from time to time. 

In March 1955, Site decided to rebuild completely one of 
its stations, located at Manchester Street, a point more than 
2 miles distant from any of its other establishments. For 
this purpose, it engaged the Drury Company, an independ- 
ent building contractor who employed union labor. Work 
started on March 14, the old building was demolished, and a 
temporary wooden structure erected in its place. Two 
weeks later, the Union’s pickets appeared at Manchester 
Street and all of Drury’s employees quit work, refusing to 
cross the picket line. Site nevertheless continued to operate 
the Manchester station, using emergency accommodations 
until July 20, 1955, when it closed the station completely 
and removed its signs. All picketing at that location then 
ceased. 

On August 8, 1955, Drury’s employees returned to resume 
their construction work. Three hours later, the Union 
established its picket line in front of the premises anew, and 
all the construction workers quit. The picketing continued 
since that day and Drury’s emplovees never returned to 
work. It is this picketing activity, ‘‘timed with the arrival 
of the employees of the independent contractor, which the 
complaint alleged [and the Board found] to have been un- 
lawful secondary pressure upon Site to yield to the Re- 
spondent Union’s demands.’’ 

A mere recital of the facts in that ease demonstrates that 
the conclusions there announced can have no application 
here. There, the Board’s conclusion that the picketing on 
and after August 8, 1955, was violative of the Act rested, 
in the main, on two factors neither of which is present here. 
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First, the timing of the picketing. As the Board points out, 
there, ‘‘picketing [on August 8] was provoked by the ar- 
rival ...of employees of the Drury Company, with which 
the Union had no labor dispute.’’ And secondly, ‘‘there 
were not then, nor had there been for some time, any other 
employees on the premises.’’ (Emphasis supplied.) 

Here, the picketing was not so timed or provoked. The 
Union began picketing on December 5 promptly after it 
was apprised of the first docking of the Pelican in more 
than a year, and at a time when the crews which the Union 
sought to reach by its picketing were still on board, as they 
had been for more than 12 months. As I read the pleadings 
and the record. The General Counsel makes no claim that 
the picketing was unlawful at its inception on December 5, 
on December 6, or during the morning of December 7. Thus, 
paragraphs 11 and 8 of the complaint, the crux of that plead- 
ing, in charging that the Union had imposed a secondary 
boyeott against Todd, alleges that that boycott was created 
by the Union’s picketing ‘‘at the entrance to Todd’s ship- 
yard... not withstanding that it was advised that none of 
Salt Dome’s employees were working at said premises since 
December 7, 1956.’ ** (Emphasis supplied.) A reasonable 
construction of that pleading is, therefore, that it is only 
the picketing since December 7 of which complaint is made. 
In any event, at the hearing, during a colloquy between at- 
torneys for the General Counsel and the Union, when the 
latter asked whether there was any contention by the Gen- 
eral Counsel that the picketing from December 5 to Decem- 
ber 7 was violative of the Act, the General Counsel an- 
nounced that he was ‘‘only contending that... the viola- 
tion dates from [December] 7th to the 15th.’? And, the 
general import of his brief is that the picketing was trans- 
formed into an unlawful activity only on December 7, when 


12.On December 5, until the pickets were ordered off Todd’s premises, the 
picketing took place inside Todd’s premises, immediately adjacent to the 
Pelican. 
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the remainder of the Pelican’s nonsupervisory employees 
were taken off the vessel.”* 

But even without regard to these statements of position, 
the record establishes that the picketing from its inception 
on December 5 met the conditions of Moore Dry Dock and 
related cases and was, therefore, protected primary activity. 
Accordingly, I cannot find, as the Board did in Incorporated 
Oil Company, that ‘‘all that took place”’ on the critical date, 
here December 7, ‘‘was the provocation of a strike by the 
employees of [the neutral employer] with which this Union 
had no quarrel whatsoever.’’ Nor can I say here, as it was 
said there concerning the employees of Site, that ‘‘unlike the 
entire line of common situs cases, there was no inducement 
of the employees of [Salt Dome], the struck employer, when 
the Union established its picket line at the [shipyard] loca- 
tion.’? (Emphasis supplied.) And, finally, that the Board 
was aware of the implications involved and that it had no 
intention of broadly holding that the mere absence of em- 
ployees of the primary employer was sufficient to convert 
a common situs into one only harboring the secondary em- 
ployer, is provided by the Board’s explicit caveat in Incor- 
porated Oil that its decision therein was ‘‘defined and con- 
fined by the limitations that are necessarily infused into it 
by the facts and the record of [that] ecase.”’ 

Though the issues discussed above were those upon which 
the General Counsel and the charging parties focused their 
attention at the hearing, and in their briefs, other matters 
discussed in the briefs require consideration. Thus, the 
General Counsel suggests that ‘‘it must not be forgotten 
that Respondent made no attempt to picket either in the 
Tidelands or at the Leeville installation,’’ undoubtedly a 


13 See footnote 7, supra. Though counsel for Salt Dome sought to broaden 
the issues, under Section 3 (d) of the Act, the General Counsel is given final 
authority, on behalf of the Board, in respect to the issuance of complaints 
and the prosecution of the complaints before the Board. Additional issues 
are, therefore, not properly before me. Brewery and Beverage Drivers, etc., 
(Washington Coca-Cola Bottling Works), 107 NLRB 299, footnote 10. 
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reference to the condition imposed by Washington Coca- 
Cola Bottling Works, 107 NLRB 299. Because of his 
oblique approach to this subject, and because he has not 
challenged the Union’s right to picket in and at the Todd 
yards from December 5 to December 7, it seems reasonable 
to assume that the alleged availability of the Tidelands and 
the Leeville installation as places to picket is not, in the 
view of the General Counsel, sufficient, per se, to declare the 
picketing at Todd illegal, as it was in Washington Coca- 
Cola, supra. If that were his contention, I am at a loss to 
understand his renunciation of any claim that the picketing 
from December 5 to December 7 was violative of the Act. 

In any event, as I view that decision and the now so-called 
per se doctrine attributed to that case, it has no application 
here. That doctrine had it genesis in, and its subsequent 
application has been limited to, situations altogether differ- 
ent than the one that confronts us here. In Washington 
Coca-Cola, while constantly maintaining a picket line at the 
Company’s plant, union pickets also followed the Com- 
pany’s trucks while they were engaged in making deliveries 
of Coca-Cola to customers in the metropolitan Washington 
area. The record there established that while the retail 
stores received most of their regular deliveries during the 
time that they were being picketed, a significant number of 
drivers for suppliers other than Coca-Cola failed to make 
deliveries, or delayed deliveries until they checked on the 
picket line with their employer or their union representa- 
tive. The Board found that these delayed or skipped de- 
liveries resulted from the failure of the union to see that its 
instructions concerning the picketing were disseminated 
among the drivers of neutral employers, or from a disin- 
clination of union members to cross a picket line regardless 
of the legend on the picket sign. 

Faced with those facts, the Board was confronted with 
the difficult task of trying to draw a practical compromise 
between ‘‘the dual congressional objectives of preserving 
the right of labor organizations to bring pressure to bear on 








45 


offending employers in primary labor disputes and of 
shielding unoffending employers and others from pressures 
in controversies not their own.’’ And, because the Union 
was able to maintain a constant picket line at the Company’s 
plant during all business hours of every day, and to which 
plant the drivers returned at least four times a day, the 
Board concluded that picketing of the trucks at the separate 
establishments of neutral employers constituted, per se, a 
violation of Section 8 (b) (4) (A) of the Act. By that 
decision, both congressional objectives aforementioned were 
achieved. The Union, by picketing the Coca-Cola plant, had 
adequate opportunity to publicize its dispute to the em- 
ployees and to the public. It asked for nothing additional, 
nor does the law permit it to have more. The neutral em- 
ployer on the other hand, was, by the Board’s decision, 
shielded from engaging in an economic conflict not his own. 

Here, however, the situation is altogether different. In 
Washington Coca-Cola, the picketing complained of was of 
an ambulatory nature and occurred at scores of premises 
occupied by neutral employers at each of which the Coca- 
Cola drivers spent only a few minutes a day. Here, the 
picketing occurred at the permanent situs of the primary 
employer where its employees spent 24 hoars of every day 
of their employment. Indeed, it has not been challenged 
here that the Pelican, being the place of employment of its 
crews, is, of necessity, the situs of any dispute between Salt 
Dome and its employees over working conditions aboard 
that vessel. In any event, in Washington Coca-Cola, in re- 
ferring to the Moore Dry Dock case, the Board specifically 
recognized that the ship which was there being picketed, was 
the situs of the picketing union’s dispute with the ship 
owners.’’ Having that status, it is an appropriate place at 
which the striking employees may publicize their dispute 
even though another employer may then be engaged thereon. 
United Electrical, Radio and Machine Workers (Ryan Con- 
struction Corp.), 85 NLRB 417; Oil Workers International 
Union (The Pure Oil Co.), 84 NLRB 315. I find no signifi- 
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cant factor to distinguish this case from Moore Dry Dock, 
and rest my decision thereon. 

To hold here, because Salt Dome maintained a post at 
Leeville, that its employees should be deprived of the exer- 
cise of one of their fundamental and guaranteed rights, to 
picket at the situs of its dispute, would be to completely and 
violent throw out of balance the adjustment so delicately 
determined, of the rights of all the parties. By the manner 
in which picketing was conducted herein, by the notices 
contained on the picket signs and those distributed to the 
employees of Todd by hand making it crystal clear that 
there was no dispute with Todd or any employer other than 
Salt Dome, the rights of neutral employers were protected 
as much as human ingenuity could devise and compels me 
to reject the contention that the picketing could have served 
no purpose whatever other than to appeal to Todd’s em- 
ployees to cease their repair work on the Pelican. On the 
other hand, as will hereafter appear, a decision requiring 
the Union to limit its picketing to the Leevile installation 
would, for all practical purposes, nullify a right guaranteed 
employees by the Act. 

Notwithstanding the General Counsel’s contention that 
“‘Respondent made no attempt to picket either in the Tide- 
lands or at the Leevile installation,’’ I conclude that the 
Union’s failure to avail itself of those opportunities is of 
no consequence here. If the General Counsel is serious in 
his suggestion or contention that an available place to 
picket the Pelican is ‘‘in the Tidelands,’’ the comment of 
the Union, in its brief, is an appropriate answer thereto. 
That location, says the Union, is ‘‘where only the crabs 
can criticize, the porpoises picket, and the gulls publicize 
their dispute.’? The contention does, however, constitute an 
admission that the Pelican is the situs of the dispute, and 
that its location is the place to picket. 

Turning to the alleged availability of the Leevile installa- 
tion as a place to picket, I conelude that the failure to so 
utilize that location does not convert the picketing at the 
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Todd yards into an illegal activity. The Leeville installa- 
tion consists of a tract of land owned by Gulf, surrounded 
by ‘‘inaccessible marsh land,’’ and bordering on Bayou 
Lafourche. Access to the property is provided by only one 
entrance from a public highway. Located on the installa- 
tion is the heliport which serves the helicopter used by 
Salt Dome in transporting its employees to and from the 
Pelican. Salt Dome has a small office on the location where 
it steadily employs two day-time dispatchers or field clerks, 
and a night radio operator. Five or six other drilling 
or oil companies, including Gulf, also have offices and em- 
ployees on the installation. 

At no time are members of the Pelican crews at the 
Leeville installation more than a total of 1 to 3 hours dur- 
ing any 5 day period. Their presence during such periods 
is limited to the elapsed time between their arrival on the 
installation and the time that they board the helicopter for 
the trip to the Pelican. When, after 10 days in the Gulf 
of Mexico, they are returned to Leeville, the men depart 
immediately for their homes in Texas, Mississippi, and 
Louisiana. They render no service to their employer at 
Leeville. They do not work at the helicopter port any more 
than a shoreside employee works at the bus station while 
awaiting the arrival of the bus that transports him to his 
place of employment. At any moment, as in fact here 
it did as next appears, the transportation point may change, 
but the situs of employment remains always on, and travels 
with, the Pelican. 

Commencing 5 days before December 2, 1956, until at least 
December 28, a period of 1 month, none of the Pelican em- 
ployees that the Union was entitled to contact by a picket 
line had occasion to appear at that installation. During 
that period, there was no change of erews, other than the 
one that was made after the repairs on the Pelican were 
completed. And, significantly, after the repairs were com- 
pleted by the Todd employees on December 18, the crews 
were not placed aboard there or at Leeville. Instead, at 
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about 8:30 p. m., the vessel was towed from the Todd yard 
into the Mississippi River by tug boats and placed in 
anchorage there. Its crews, consisting partly of replace- 
ments for the strikers, were not assembled at Leeville, or 
at the wharf in the Todd yards. Instead, they were gathered 
at undisclosed places and, at midnight, transported by 
boat to the Pelican, and there placed aboard. 

That maneuver, so far as the record discloses, had no 
other purpose or objective on the part of Salt Dome than 
to deliberately deprive the Union of an opportunity to 
publicize the dispute to the striker replacements that were 
placed aboard the Pelican at a time when that picketing 
could have no effect on the Todd employees who had already 
completed their work. Though there is no duty resting on 
an employer to provide a union with a place to picket, the 
Act does guarantee employees the right to strike and to 
engage in picketing at the situs of their dispute with their 
employer. Whether Salt Dome, by deliberately removing 
the situs of the labor dispute beyond the reach of pickets, 
without showing any valid reason therefore, thereby re- 
strained its employees in the exercise of their guaranteed 
rights, need not be decided or discussed here. That conduct 
does, however, reflect on the good faith and soundness of 
Salt Dome’s contention, concurred in by the General Coun- 
sel, but rejected by me, that “it was [at Leeville] that Re- 
spondent could have effectively notified these employees of 
any dispute it had with Salt Dome.’’ 

On the entire record I find that Respondent’s activities 
which are the subject of this complaint were primary in 
character, and conclude that Respondent has not violated 
Section 8 (b) (4) (A) of the Act. Moore Dry Dock, supra; 
Ryan Construction Company, supra; Pure Oil Co., supra; 
Baltimore Building and Construction Trades Council et 
als. (Stover Steel Service), 108 NLRB 1575.* It will, there- 


14 Though the Board’s order of dismissal in the Stover case was reversed 
by the Court of Appeals, 219 F. 2d 879 (C. A. 4), the Court san-tioned the 
conditions imposed by Moore Dry Dock and concluded that if those conditions 
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fore, be recommended that the complaint be dismissed in 
its entirety.** 

Upon the basis of the foregoing findings of fact, and 
upon the entire record in the case, I make the following: 


ConcLusions oF Law 


1. Seafarers’ International Union of North America, 
Atlantic and Gulf District, AFL-CIO, is a labor organiza- 
tion within the meaning of Section 2 (5) of the Act. 


2. Salt Dome Production Company, Gulf Oil Corpora- 
tion, and Todd Shipyards Corporation, are engaged in com- 
merce within the meaning of Section 2 (6) and (7) of the 
Act. 


3. Seafarers’ International Union of North America, At- 
lantic and Gulf District, AFL-CIO, the Respondent herein, 
has not engaged in unfair labor practices within the mean- 
ing of Section 8 (b) (4) (A) or (B) of the Act. 


RECOMMENDATION 


It is recommended that the complaint be dismissed in its 
entirety. 


Dated at Washington, D. C., this 3 day of April 1957. 


Davw Lonpon, 
Trial Examiner 


are complicd with, picketing of a common situs is permissible. Its reversal 
of the Board was occasioned by the Court’s conclusion that condition (d) of 
Moore Dry Dock ‘‘was clearly violated [t]here, as the picketing did not 
disclose clearly that the dispute was with the primary employer.’’ Here, it 
unquestionably did. 

15 By reason of the foregoing findings, it is unnecessary to consider the 
effect of the so-called ‘‘hot cargo’’ clause contained in the collective bargain- 
ing agreement between Todd and the union representing its production and 
maintenance employees. 
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Decision and Order 


On April 3, 1957, Trial Examiner David London issued 
his Intermediate Report in the above-entitled proceedings, 
finding that the Respondent had not engaged in any un- 
fair labor practices alleged in the complaint and recom- 
mending that the complaint be dismissed, as set forth 
in the copy of the Intermediate Report attached hereto. 
Thereafter, the General Counsel, and the Charging Par- 
ties, Salt Dome Production Company and Gulf Oil Cor- 
poration, filed exceptions to the Intermediate Report and 
supporting briefs. 

The Board? has reviewed the rulings of the Trial Exam- 
iner made at the hearing and finds that no prejudicial error 
was committed. The rulings are hereby affirmed. The 
Board has considered the Intermediate Report, the excep- 
tions and briefs, and the entire record in the case, and 
hereby adopts the findings, conclusions and recommenda- 
tions of the Trial Examiner only to the extent consistent 
with our Decision and Order herein.® 

The Trial Examiner found that the Respondent did not 
violate Section 8 (b) (4) (A) and (B) of the Act by pick- 
eting in front of the premises of Todd Shipyards on and 
after December 7, 1956, while a vessel, the M/V Pelican, 
owned by Gulf and chartered to and operated by Salt 
Dome, was in the shipyards undergoing repairs and over- 
hauling. In reaching this conclusion, the Trial Examiner 
found that the picketing was permissible under Moore 
Dry Dock* principles. We do not agree. 

As fully discussed in the Intermediate Report, the Re- 
spondent, in furtherance of its labor dispute with Salt 


1The name of this charging party [Gulf Oil Corporation] appears as 
amended at the hearing. 

2 Pursuant to the provisions of Section 3 (b) of the Act, the Board has dele- 
gated its powers in connection with this case to a three-member panel. 

3 Section III of the Intermediate Report erroneously indicates that Gulf, 
instead of Salt Dome, contracts for steward service on the M/V Pelican. This 
section also erroneously states that 4 members of the Pelican crew left the 
vessel on October 5, instead of December 5. 

4 Sailors’ Union of the Pacific, AFL, (Moore Dry Dock Company), 92 NLRB 
547. 
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Dome, began picketing at Todd’s shipyards when the 
M/V Pelican was in drydock undergoing repairs. Al- 
though Salt Dome removed its nonsupervisory employees 
from the vessel and Todd’s premises on December 7, and 
notified the Respondent and the pickets of this fact, the 
Respondent, nevertheless, continued to picket. As a con- 
sequence, Todd’s employees refused to work on the ves- 
sel or its equipment, returning only after a United States 
District Court issued a temporary restraining order en- 
joining the picketing. 

It is clear to us that, by picketing at Todd’s shipyards 
after Salt Dome’s nonsupervisory employees were no 
longer aboard the M/V Pelican or on Todd’s premises, 
the Respondent intended to induce Todd’s employees to 
support its strike by refusing to perform services on the 
vessel, which Todd had undertaken to perform. Although 
the picket signs and pamphlets ostensibly were directed 
as appeals to Salt Dome’s employees, the fact that the 
Respondent was aware that no nonsupervisory employees 
of Salt Dome were present is convincing proof that the 
picketing was aimed at reaching Todd’s employees. In- 
deed, Todd’s employees responded, as was intended and 
reasonably anticipated, by refusing to work behind the 
picket line on the Pelican or on its equipment. More- 
over, it appears from the testimony of Moody, one of 
the Respondent’s representatives, that the Respondent 
‘‘hoped’’ for such a work stoppage. 

That an object of the Respondent’s conduct was to force 
Todd to discontinue doing business with Salt Dome and 
Gulf, and to force Gulf to discontinue its business rela- 
tionship with Salt Dome because the latter’s dispute with 
the Respondent was immobilizing Gulf’s vessel, is im- 
plicit in the inducement of Todd’s employees. In fact, 
the Respondent’s representative, Moody, testified that “we 
hoped... that everybody would stop doing business with’’ 
Salt Dome. In addition, the evidence establishes that an- 
other object of the Respondent’s activities was to force 





52 


Salt Dome to recognize and bargain with it as the exclu- 
sive representative of Salt Dome’s unlicensed crewmen, 
even though it was not certified by the Board. Thus, the 
Respondent previously filed a representation petition with 
the Board seeking to be certified as the exclusive repre- 
sentative of Salt Dome’s unlicensed crew aboard the M/V 
Pelican and other vessels. Although it later withdrew 
its petition, the Respondent nevertheless patrolled in front 
of the Todd shipyards with picket signs and distributed 
leaflets, stating that it was in dispute with Salt Dome 
whom it characterized as ‘‘unfair.”’ 

We must therefore find that, by thus seeking to involve 
Todd and Gulf, who concededly were neutrals to Salt 
Dome’s dispute with the Respondent, through the induce- 
ment of Todd employees, the Respondent engaged in con- 
duct prohibited by Section 8 (b) (4) (A) and (B), unless 
the Board’s decision in Moore Dry Dock’ sanctioned 
this conduct. 

In Moore Dry Dock, where a union also picketed a ship 
undergoing repairs in the shipyard of a neutral employer, 
the Board was confronted with he problem of determin- 
ing under what circumsances Section (b) (4) permitted 
a union to picket at the premises of a secondary employer, 
which ‘‘harbored”’ the site of a union’s dispute with an- 
other employer. In resolving this problem, the Board 
found it necessary to accommodate the right of the Union 
to picket at the site of its dispute to the right of a sec- 
ondary employer to be free from picketing in a contro- 
versy in which it was not directly concerned. A majority 
of the Board concluded that picketing at the secondary 
premises was permissible if 4 conditions were met. One of 
them, which is here in issue, is that at the time of the 
picketing, the primary employer must be engaged in its 
normal business at the “situs of the dispute.’? The ma- 
jority made it very clear as to the meaning of this con- 
dition when it found that the primary employer in Moore 


5 Sailors’ Union of the Pacific, AFL (Moore Dry Dock), supra. 
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Dry Dock was engaged in normal business in the shipyards 
principally because the repair job was almost completed 
and practically the entire crew was hired and aboard the 
ship getting it ready for sea. To dispel any doubt that 
the decision was not designed to protect picketing at the 
neutral shipyard where all that appeared was that the 
vessel was undergoing repairs, the majority stated (72 
NLREB at p. 551): 


We believe that our dissenting colleagues’ expres- 
sions of alarm are based on a misunderstanding of our 
decision. We are not holding, as the dissenters seem 
to think, that a union which has a dispute with a 
shipowner over working conditions of seamen aboard 
a ship may lawfully picket the premises of an inde- 
pendent shipyard to which the shipowner has deliv- 
ered his vessel for overhaul and repair. We are only 
holding that, if a shipyard permits the owner of a 
vessel to use its dock for the purpose of readying the 
ship for its regular voyage by hiring and training a 
crew and putting stores aboard ship, a union repre- 
senting seamen may then, within the careful limita- 
tions laid down in this decision, lawfully picket in 
front of the shipyard premises to advertise its dis- 
pute with the shipowner. 

It is true, of course, that the Phopho was delivered 
to the Moore yard for conversion into a bulk gypsum 
carrier. But moore in its contract agreed that ‘Dur- 
ing the last two wecks, . . . [the Phopho’s] Owner 
shall have the righ to put a crew on board the vessel 
for training purposes, provided, however, that such 
erew shall not interfere in any way with the work of 
conversion.’ Samsoc (the Phopho’s owner) availed 
itself of this contract privilege. When it did, Moore 
and Samsoe were simultaneously engaged in their 
separate businesses in the Moore yard. 

The dissent finds it ‘logically’ difficult to believe 
in this duality. We find no such difficulty. Nor did 
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Moore, apparently, when it included the above clause 
in its contract. Indeed, from a practical standpoint, 
there was a strong reason why Samsoc should ready 
the ship for sea while the conversion work was still 
going on. A laid-up ship does not earn money. By 
completing training and preparation for sea while 
the ship was still undergoing conversion, the lay-up 
time was reduced, with a consequent money saving 
to owner Samsoc. (Emphasis added.) 


In the present case, it is obvious that, unlike the situa- 
tion in Moore Dry Dock, the M/V Pelican was a ‘‘dead’’ 
ship and no nonsupervisory employees of Salt Dome were 
aboard the vessel preparing it for sailing. In these cir- 
cumstances, we find, contrary to the Trial Examiner, that 
Salt Dome was not engaged in its normal business in the 
Todd shipyards after December 7, within the meaning 
of Moore Dry Dock conditions and therefore the picketing 
after that date was not protected. 

The Respondent also contends that a so-called “hot- 
eargo’’ clause® in a contract between Todd and Local 29 
of the Industrial Union of Marine and Shipbuilding Work- 
ers of America, AFL-CIO, which represents Todd’s em- 
ployees, protected its inducement of the work stoppage by 
Todd’s employees. Whatever rights the Todd employees 
or their union enjoyed by reason of this clause, and what- 
ever the circumstances under which they would be rele- 
vant to this case generally, such rights were not available 
to the Respondent because it was not party to the contract. 

In view of the foregoing, we find that the Respondent 
violated Section 8 (b) (4) (A) and (B) of the Act after 
December 7, 1956, by inducing and encouraging the em- 
ployees of Todd to engage in a concerted refusal in the 
eourse of their employment to work on the M/V Pelican 


6 This clause provides that ‘‘The Company shall not require any employee 
to work or enter any shop or yard where a labor dispute is in progress, or 
work on any vessel moved from a shipyard which is on strike.’’ 





with the objects of forcing and requiring Todd to cease 
doing business with Salt Dome and Gulf; forcing and re- 
quiring Gulf to cease doing business with Salt Dome; and 
forcing and requiring Salt Dome to recognize and bargain 
with the Respondent as the collective bargaining repre- 
sentative of its unlicensed personnel aboard the M/V Peli- 
can and other vessels, although the Respondent was not 
the representative certified by the Board under Section 9 
of the Act. 


The Effect of the Unfair Labor Practices Upon Commerce 


The activities of the Respondent, as set forth above, 
which have been found to constitute unfair labor prac- 
tices, occurring in connection with the operations of the 
companies involved herein, have a close, intimate, and 
substantial relation to trade, traffic, and commerce among 
the several states and tend to lead to labor disputes bur- 
dening and obstructing commerce and the free flow of 
commerce. 


The Remedy 


Having found that the Respondent has engaged in un- 
fair labor practices, we shall require it to cease and desist 
therefrom and to take certain affirmative action designed 
to effectuate the policies of the Act. 


ORDER 


Upon the entire record in this case and pursuant to 
Section 10 (c) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby 
orders that the Respondent Seafarers’ International Union 
of North America, Atlantic and Gulf District, AFL-CIO, 
its officers, representatives, agents, successors, and assigns, 
shall: 


1. Cease and desist from engaging in, or inducing or 
encouraging the employees of any employer, other than 





56 


Salt Dome Production Company, to engage in, a strike or 
a concerted refusal in the course of their empioyment to 
use, manufacture, process, transport, or otherwise handle 
or work on any goods, articles, materials or commodities, 
or to perform any services where an object thereof is to 
force or require any employer or other person to cease 
doing business with Salt Dome Production Company or 
Gulf Oil Corporation, or to force or require Salt Dome 
Production Company to recognize or bargain with the 
Respondent Seafarers’ International Union of North 
America, Atlantic and Gulf District, AFL, as the repre- 
sentative of any of Salt Dome’s employees, unless the Re- 
spondent has been certified as the representative of such 
employees under the provisions of Section 9 of the Act. 


2. Take the following affirmative action, which the Board 
finds will effectuate the policies of the Act: 


(a) Post at its offices and meeting halls in New Orleans, 
Louisiana, copies of the notice attached hereto as an ap- 
pendix.? Copies of said notice, to be furnished by the 
Regional Director for the Fifteenth Region, shall, after 
being duly signed by an authorized representative of the 
Respondent, be posted by the said Respondent immediately 
upon receipt thereof, and be maintained by it for a period 
of sixty (60) consecutive days thereafter in conspicuous 
places, including all places where notices to members are 
customarily posted. Reasonable steps shall be taken by 
the Respondent to insure that the notices are not altered, 
defaced, or covered by any other material; 


(b) Mail to the Regional Director for the Fifteenth 
Region signed copies of the notice attached hereto as an 
appendix for posting at the premises of Todd Shipyards 
Corporation, New Orleans, Louisiana, in places where 


7In the event this Order is enforced by a decree of the United States 
Court of Appeals, the notice shall be amended by substituting for the words 
¢¢PURSUANT TO A DECISION AND ORDER’’ the words ‘‘ PURSUANT TO A DECREE 
OF THE UNITED STATES COURT OF APPEALS ENFORCING AN ORDER.’’ 
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notices to its employees are customarily posted, if Todd 
Shipyards Corporation is willing to do so; 


(c) Notify the Regional Director for the Fifteenth Re- 
gion, in writing, within ten (10) days from the date of 
this Order, as to what steps the Respondent has taken to 
comply herewith. 


Dated, Washington, D. C. Feb. 14, 1958. 


Boyd Leedom, Chairman 
Philip Ray Rodgers, Memeber 
NationaL Lasor RexLations Boarp 


(Sea) 
JosEPH ALTON JENKINS, MEMBER, dissenting: 


I am unable to subscribe to the majority’s finding that 
the Respondent violated Section 8 (b) (4) (A) and (B) 
of the Act by picketing the M/V Pelican, a vessel owned 
by Gulf Oil and chartered by Salt Dome, while the vessel 
was undergoing repairs at the Todd shipyards. In my 
opinion, the Moore Dry Dock doctrine® protected this con- 
duct. 

To put this case in proper perspective, I must briefly 
outline the facts, which are substantially undisputed: 

Salt Dome is engaged in oil drilling in the Gulf of 
Mexico about 45 miles off shore. It uses the M/V Pelican, 
which is stationed in these waters, as a warehouse and 
factory for its drilling operations and living quarters for 
the men. On December 2, 1956, after a year of such off- 
shore activity, Salt Dome brought the Pelican to Todd’s 
shipyards for repairs and overhauling as required by 
U. S. Coast Guard regulations. The next day the vessel 
was placed in drydock and the Pelican crew and Todd 
employees started work on it. 

For some time before the Pelican went into drydock, 
the Respondent was trying to represent and bargain with 


8 Sailors’ Union of the Pacific, AFL (Moore Dry Dock Company), 92 NLRB 
547. 
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Salt Dome for its unlicensed crewmen aboard this vessel, 
but without success. Therefore, when the Pelican arrived 
at the Todd shipyards for repairs, it gave the Respondent 
its first opportunity to implement its demands by picketing 
the vessel there. Accordingly, on December 5, several 
crewmen went out on strike and began picketing close to the 
vessel until Todd ordered them off its premises. The 
strikers thereupon resumed their picketing on public prop- 
erty at the entrance to the shipyards. There is no ques- 
tion that the signs carried by the pickets and the leaflets 
distributed by them were directed to Salt Dome’s em- 
ployees; that they scrupulously identified the strike as 
against Salt Dome; and that they specifically stated that 
neither Todd nor any other employer was involved in 
the dispute. 

It is not, nor could it be, contended that the Respondent’s 
initial picketing was prohibited by Section 8 (a) (4) (A) 
and (B), even though Todd’s employees refused to work 
behind the picket line on the Pelican or its equipment. 
Plainly, the picketing met all Moore Dry Dock require- 
ments, as the majority will undoubtedly concede. Thus, 
the picketing was limited to the times when the situs of 
the dispute—which the Pelican obviously was—remained 
on Todd’s premises; at the time of picketing, Salt Dome 
was engaged in its normal business at the situs; the pick- 
eting was restriced to places reasonably close to the loca- 
tion of the situs; and the picketing clearly disclosed that 
the dispute was with the primary employer. 

However, because Salt Dome thereafter, on December 7, 
temporarily removed its nonsupervisory employees from 
the Pelican and Todd’s premises, leaving only the Pelican’s 
captain and chief engineer aboard, and notified the Re- 
spondent and the pickets of this fact, the majority finds 
that the continued picketing after that date thereby became 
unlawful. The majority reasons that, as a result of the 
removal of the vessel’s nonsupervisory personnel, Salt 
Dome ceased to be engaged any longer in its normal busi- 
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ness at the situs of the dispute within the intendment of 
the Moore Dry Dock doctrine. I have great difficulty find- 
ing any factual or legal justification for this conclusion. 

In Moore Dry Dock, the majority expressly observed 
that the ‘‘normal business of a ship does not only begin 
with its departure on a scheduled voyage. The multitudi- 
nous steps of preparation, including hiring and training 
and putting stores aboard, are as much a part of the 
normal business of a ship as the voyage itself.’’ In the 
present case, putting the Pelican in proper working condi- 
tion was unquestionably one of the ‘‘multitudinous steps,’’ 
Salt Dome was required to take if it desired to continue 
in its business of oil drilling. Indeed, it is particularly 
significant, that the Pelican at all times was under the 
supervison and control of Salt Dome through its captain 
and chief engineer who remained aboard the vessel. In 
these circumstances, the fact that Salt Dome temporarily 
removed its nonsupervisory employees from the Pelican 
may not reasonably be viewed as a cessation of normal 
business as to convert the picketing which was permissible 
into unlawful conduct. 

Nor am [I persuaded that the excerpt from Moore Dry 
Dock quoted in the majority’s opinion, compels a con- 
trary conclusion. For one thing, if the majority in Moore 
Dry Dock intended to give controlling significance to the 
presence of nonsupervisory employees on the ship, clearly, 
it could have enumerated it as one of the conditions for 
sanctioning the picketing. But it did not do it—and rightly 
so. For, if it did, it would have meant that picketing 
at the shipyards would become illegal the moment it suc- 
ceeded in inducing all the primary employer’s non-super- 
visory employees to join the strike. I doubt very much 
whether the majority in the instant case would subscribe to 
such a doctrine. 

Secondly, to interpret the quoted excerpts as imposing 
the requirement that nonsupervisory employees must at 


992 NLBB at 550. 
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all times during the picketing, be present on board the ship 
would be to defeat the purpose the Moore Dry Dock doc- 
trine was designed to serve. This doctrine, as clarified in 
later decisions,”® was developed in recognition of a union’s 
traditional right to publicize the facts of a labor dispute 
it might have with an employer who has no permanent place 
of business which could be picketed, despite the fact that 
the neutral employer may be subject to some incidental 
interference with his business. In determining under 
what circumstances Section 8 (b) (4) permitted a union to 
picket at the premises of a secondary employer which 
“harbored’’ the site of a labor dispute, the Board in 
Moore Dry Dock found it necessary to reconcile ‘‘the dual 
Congressional objectives of preserving the right of labor 
organizations to bring pressure to bear on offending em- 
ployers in primary labor disputes and of shielding un- 
offending employers and others from pressures in contro- 
versies not their own.’’ ™ 

Mindful of the underlying reasons for the Moore Dry 
Dock doctrine, I am reluctant to import into it any qualifi- 
cation which tends to subvert its basic purpose of enabling 
the picketing union to publicize its labor dispute where 
the primary employer has no fixed place of business at 
which it could do so adequately. Concededly, this was 
precisely the situation confronting the Respondent in the 
present case. Indeed, here, it was necessary, as subsequent 
events proved, that the Respondent be permitted to con- 
tinue his picketing, in order to protect the strikers’ jobs 
and to appeal to any prospective replacements. The rec- 
ord shows that after picketing was enjoined by a temporary 
restraining order of a United States District Court and 


10 Washington Coca Cola Bottling Works, Inc., 107 NLRB 299, enf’d 220 F. 
2d 380 (C. A. D.C.); Southwestern Motor Transport, Inc., 115 NLRB 981; 
W. H. Arthur Company, 115 NLRB 1137; Barry Controls, Inc., 116 NLRB 
1470, enf’d December 5, 1957 (C.A. 1), 41 LRRM 2181. 

11 N.L.R.B. v. Denver Building and Construction Trades Council, 341 U. 8. 


675, 692. 
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Todd completed the repairs on the Pelican, the vessel 
was towed into the Mississippi River at night where the 
crew, including replacements, and other employees were 
put aboard, without the Respondent’s knowledge. I fear 
that the majority’s decision in this case lends itself to 
such a technique for defeating a union’s legitimate right to 
engage in primary picketing. 

Finally, as I read the quoted excerpt from Moore Dry 
Dock, in the light of the entire decision and the necessary 
implications of the majority’s interpretation, I am con- 
vinced that all the excerpt was intended to convey was 
that the Board was not there presented with the situation 
where employees were not on board the ship. 

In view of the foregoing, I would affirm the Intermediate 
Report and dismiss the complaint herein. 


Dated, Washington, D. C. Feb. 14, 1958. 
JOSEPH ALTON JENKINS, 
Member 
APPENDIX 
NOTICE 


To Att MremBers OF SEAFARERS’ INTERNATIONAL UNION OF 
NortH America, ATLANTIC AND Gur District, AFL-CIO, 
AND TO ALL EMPLOYEES. 


PURSUANT TO 
A DEcISsION AND ORDER 


of the National Labor Relations Board, and in order to 
effectuate the policies of the National Labor Relations Act, 
as amended, we hereby notify you that 


We Will Not engage in, or induce or encourage the 
employees of any employer, other than Salt Dome 
Production Company, to engage in, a strike or a 
concerted refusal in the course of their employment 
to use, manu%icture, process, transport, or other- 
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wise handle or work on any goods, articles, materials 
or commodities, or to perform any services, where 
an object thereof is to force or require any employer 
or other person to cease doing business with Salt Dome 
Production Company or Gulf Oil Corporation or to 
force or require Salt Dome Production Company to 
recognize or bargain with Seafarers’ Inernational 
Union of North America, Atlantic and Gulf District, 
AFL-CIO, as the collective bargaining representative 
of any of Salt Dome’s employees, unless we are cer- 
tified as such representative under the provisions of 
Section 9 of the Act. 


SEAFARERS’ INTERNATIONAL UNION OF 
NortH America, ATLANTIC AND 
Gur Disrricr, AFL-CIO 

(Labor Organization) 


DES istics env wiipucieoueiidescs By (Representative) (Title) 


This notice must remain posted for 60 days from the date 
hereof and must not be altered, defaced, or covered by any 
other material. 


(General Counsel's Exhibit No. 2-A) 


Form NLRB-502 (8-55) 
Form approved. 
Budget Bureau No. 64-R002.9. 


[Received Jun. 4, 1956] 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


PETITION 


When this Petition is filed by a labor organization or by 
an individual or group acting in its behalf, the Petition 
will not be processed unless the labor organization and any 
national or international of which it is an affiliate or 
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constituent unit have complied with section 9 (f), (g¢), and 
(h) of the National Labor Relations Act. 


Do not write in this space. Case No. 15-RO-1435. 


Date Filed: June 4, 1956. 
Compliance Status Checked By: Jfb. 


Instructions.—Submit an original and four (4) copies 
of this Petition to the NLRB Regional Office in the Region 
in whch the employer concerned is located. 

If more space is required for any one item, attach addi- 
tional sheets, numbering item accordingly. 

Submission of Proof of Interest.—Except when this Peti- 
tion is filed by an employer under section 9 (¢c) (1) (B) of 
the act, there must be submitted with the Petition proof 
of interest in the form of dated authorization of member- 
ship application cards, or other documentary evidence 
signed by employees, together with an alphabetical list of 
their names. 

The Petitioner alleges that the following circumstances 
exist and request that the National Labor Relations Board 
proceed under its proper authority: 


1. Purpose of this Petition (Check only the one box 
which is appropriate) 


A. RC—Certification of Representatives (Individual, 
Group, Labor Organization).—A substantial number of 
employees wish to be represented for purposes of collective 
bargaining by Petitioner, and Petitioner desires to be cer- 
tified as representative of the employees for purposes of 
collective bargaining, pursuant to section 9 (a) and (c) 
of the act. 


2. Name of Employer: Salt Dome Production Company. 


3. Address(es) of Establishment(s) Involved (Street 
and number, city, zone, and State): Leeville, Louisiana. 


4a. Type of Establishment (Factory, mine, wholesaler, 
etc.) : Oil exploration. 
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5. Description of Unit Involved (If more space is needed, 
continue on another sheet): Included All unlicensed per- 
sonnel aboard the company’s vessel MV Pelican. 

Excluded: All licensed personnel including captains, 
mates and engineers, and office employees, supervisors, 
watchmen and professional employees as defined by the 
Act. 


6a. Number of Employees in Unit: 9. 


6b. Is This Petition Supported by 30% or More of the 
Employees in the Unit? Yes 


8. Recognized or Certified Bargaining Agent (If there 
is none, so state): Name None. 

I declare that I have read the above petition and that the 
statements therein are true to the best of my knowledge 
and belief. Seafarers International Union of North Amer- 
ica, Atlantic & Gulf District, affiliated with Seafarers In- 
ternational Union of North America, AFL-CIO. 

By: Casper J. Stephens, Represntative. 

Address: 523 Bienville Street, New Orleans 16, La., 
Tulane 8626. 

Willfully false statement on this petition can be punished 
by fine and imprisonment (U. 8. Code, Title 18, Section 
1001). 


(General Counsel’s Exhibit No. 2-B) 
[Received Jul. 5, 1956] 
Form NLRB—502 (8-55) 
Form approved. Budget Bureau No. 64-R002.9. 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


PETITION 


When this Petition is filed by a labor organization or by 
an individual or group acting in its behalf, the Petition 
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will not be processed unless the labor organization and any 
national or international of which it is an affiliate or con- 
stituent unit have complied with section 9 (f), (g), and 
(h) of the National Labor Relations Act. 


Do not write in this space. Case No. 15-RC-1435. 


Date filed: July 5, 1956. 
Compliance Status Checked by: Jfb. 


Instructions.—Submit an original and four (4) copies 
of this Petition to the NJLRB Regional Office in the Region 
in which the employer concerned is located. 

If more space is required for any one item, attach addi- 
tional sheets, numbering item accordingly. 

Submission of Proof of Interest—Except when this Pe- 
tition is filed by an employer under section 9 (e) (1) (B) of 
the act, there must be submitted with the Petition proof 
of interest in the form of dated authorization of member- 
ship application cards, or other documentary evidence 
signed by employees, together with an alphabetical list of 
their names. 

The Petitioner alleges that the following circumstances 
exist and requests that the National Labor Relations Board 
proceed under its proper authority: 


1. Purpose of this Petition (Check only the one box 
which is appropriate) : 


A. RC—Certification of Representatives (Individual, 
Group, Labor Organization).—A substantial number of 
employees wish to be represented for purposes of collec- 
tive bargaining by Petitioner, and Petitioner desires to be 
certified as representative of the employees for purposes 
of collective bargaining, pursuant to section 9 (a) and (c) 
of the act. 


2. Name of Employer: Salt Dome Production Company. 


3. Address(es) of Establishment(s) Involved (Street and 
number, city, zone, and State): 737 Texas National Bank 
Building, Houston, Texas, Leeville, Lousiana. 
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4a. Type of Establishment (Factory, mine, wholesaler, 
ete.) : Oil exploration. 


5. Description of Unit Involved (If more space is needed, 
continue on another sheet) : 

Included all unlicensed personnel aboard the company’s 
vessels, MV Pelican; Cypress, Seabreeze and Scub II. 

Excluded All licensed personnel including captains, 
mates and engineers, and office employees, supervisors, 
watchmen and professional employees as defined in the 
Act. 


6a. Number of Employees in Unit: 27. 


8. Recognized or Certified Bargaining Agent (If there 
is none, so state) Name. None. 

I declare that I have read the above petition and that 
the statements herein are true to the best of my knowl- 
edge and belief. Seafarers International Union of North 
America, Atlantic & Gulf District, affiliated with Seafarers 


International Union of North America, AFL-CIO. 

By Thomas C. Gould, Representative. 

Address: 523 Bienville Street, New Orleans 16, Loui- 
siana, TUlane 8626. 

Willfully false statement on this petition can be punished 
by fine and imprisonment (U. 8S. Code, Title 18, Section 
1001). 
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[Received Nov. 23, 1956] 
(General Counsel’s Exhibit No. 2-C) 
Form NLRB-1415 (6-56) 


UNITED STATES OF AMERICA 
BEFORE NATIONAL LABOR RELATIONS BOARD 


Case No. 15-RC-1435 


Satt Dome Propuction Company, Employer, 


and 


SEAFARERS INTERNATIONAL Union or NortH AMERICA, AT- 
Lantic & Guur District, AFFILIATED WITH SEAFARERS [N- 
TERNATIONAL Union oF NortH America, AFL-CIO, Peti- 
tioner. 


DECISION AND DIRECTION OF ELECTION 


Upon a petition duly filed, a hearing was held before a 
hearing officer of the National Labor Relations Board. The 
hearing officer’s rulings made at the hearing are free from 
prejudicial error and are hereby affirmed. 

Pursuant to the provisions of Section 3 (b) of the Na- 
tional Labor Relations Act, the Board has delegated its 
powers in connection with this case to a three-member 
panel. 

Upon the entire record in this case, the Board finds: 


1. The Employer is engaged in commerce within the 
meaning of the National Labor Relations Act. 


2. The labor organization(s) named below claim(s) to 
represent certain employees of the Employer. 


3. A question affecting commerce exists concerning the 
representation of certain employees of the Employer, 
within the meaning of Section 9 (c) (1) and Section 2 (6) 
and (7) of the Act. 
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4, The following employees of the Employer constitute 
a unit appropriate for the purposes of collective bargain- 
ing within the meaning of Section 9 (b) of the Act: 

All unlicensed personnel aboard the Employer’s vessels, 
MV Pelican, Cypress, Seabreeze and 8.D.U.B. II, includ- 
ing roustabouts,’ but excluding all licensed personnel in- 
cluding captains, mates, engineers, office employees, pro- 
fessional employees, guards and supervisors as defined in 
the Act. 


DIRECTION OF ELECTION 


As part of the investigation to ascertain representatives 
for the purposes of collective bargaining with the Em- 
ployer, an election by secret ballot shall be conducted as 
early as possible, but not later than 30 days from the date 
of this Direction, under the direction and supervision of 


1 The Employer is engaged in drilling oil and gas wells in the tidelands area 
off the Louisiana coast. The Petitioner, contrary to the Employer, would 
exclude employees in the classification of roustabout on the ground that they 
do not have a sufficient community of interest with the other unlicensed per- 
sonnel. There are 9 roustabouts involved herein, all of whom work on the 
motor vessel Pelican, a self-propelled drilling tender. The Pelican is used 
for quartering employees from the Employer’s stationary drilling platform 
and for storing drilling equipment used on the platform. The roustabouts per- 
form general cleanup work on the vessel and help load cargo. Unlike the 
other unlicensed personnel of the Pelican, they do not possess Coast Guard 
certificates. However, none of the crew members of the Cypress, Seabreeze, or 
the S.D.U.B. II, all of whom are sought by the Petitioner have such cer- 
tificates. The roustabouts get the same vacation, insurance, and hospitalization 
benefits as the other unlicensed personnel, and like the other unlicensed per- 
sonnel of the Pelican they are hourly paid. They work with and under the 
direction of able bodied seamen, in crews of 2 or 3. The roustabouts and 
the able bodied seamen, whom the Petitioner would include in the unit, share 
the same immediate supervision. All the unlicensed personnel have the same 
general supervision and all are hired by the Employer’s marine superin- 
tendent. The able bodied seamen because of their greater experience perform 
some duties not duplicated by the roustabouts, but the latter occasionally per- 
form such able bodied seamen’s tasks as chipping paint, painting, splicing, and 
running winches. In view of the fact that they work in close conjunction with 
the able bodied seamen, and as they share the same working conditions and 
supervision as the other unlicensed personnel, we shall include them in the 
unit. 
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the Regional Director for the Region in which this case 
was heard, and subject to Sections 102.61 and 102.62 of 
the National Labor Relations Board’s Rules and Regula- 
tions, among the employees in the unit found appropriate 
in paragraph numbered 4, above, who were employed dur- 
ing the payroll period immediately preceding the date of 
this Direction of Election, including employees who did 
not work during said payroll period because they were ill 
or on vacation or temporarily laid off, and employees in 
the military services of the United States who appear in 
person at the polls, but excluding those employees who 
have since quit or been discharged for cause and have not 
been rehired or reinstated prior to the date of the election. 
and also excluding employees on strike who are not en- 
titled to reinstatement, to determine whether (or not) they 
desire to be represented, for purposes of collective bar- 
gaining, by Seafarers International Union of North Amer- 
ica, Atlantic & Gulf District, affiliated with Seafarers In- 
ternational Union of North America, AFL-CIO. 


Dated Nov. 20, 1956, Washington, D. C. 


Boyd Leedom, Chairman 

Philip Ray Rodgers, Member 

Stephen S. Bean, Member 
National Labor Relations 
Board 
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(General Counsel's Exhibit No. 2-D) 


WESTERN UNION TELEGRAM 
(33). 
1956 OCT 1 PM 3|30 
NSA130 SSC342 
NS CXA216 PD-CX NEW ORLEANS LA 1 227PMC- 
JOHN LEBUS, REGIONAL DIRECTOR- 
15TH REGION NATIONAL LABOR RELATIONS BOARD 820 LOWIC 
BLDG 2026 ST CHARLES AVE NRLNS- 
REQUEST 30 DAY EXTENSION FOR FILING ON BRIEFS IN THE CASE 
OF SALT DOME PRODUCTION COMPANY AND SEAFARERS INTER- 
NATIONAL UNION OF NORTH AMERICA, ATLANTIC AND GULF 
DISTRICT, AFFICLIATED WITH SEAFARERS INTERNATIONAL 
UNION OF NORTH AMERICA, AFL-CIO, CASE NO. 15-RC-1435-35 
DODD, HIRSCH AND BARKER BY WILFRED H. BOUDREAUX 
709 CARONDELET BLDG- 
30 AFL-CIO 15-RC-1435 
(40) 
1956 NOV 27 PM 356 
NSA134 SSC351 
NS CXA300 PD-CK NEW ORLEANS LA 27 324PMC- 
J.HN F LE BUS. REGIONAL DIRECTOR- 
15TH REGION NATIONAL LABOR RELATIONS BOARD 
820 LOWICH BLDG 2026 ST CHARLES AVE NELNS 
PETITIONER REQUESTS WITHDRAWAL OF ITS PETITION IN CASE 
NO, 15-RC-1435. ENTITLED ‘‘SALT DOME PRODUCTION COMPANY. 
EMPLOYER AND SEAFARERS INTERNATIONAL UNION OF NORTH 
AMERICA. ANTLANTIC AND GULF DISTRICT. AFFILIATED WITH 
SEAFARERS INTERNATIONAL UNION OF NORTH AMERICAN. AF OF 
L-CIO.??- 
DODD. HIRSCH AND BARKER 709 CARONDELET BLDG 
NEW ORLEANS La- 
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(General Counsel’s Exhibit No. 2-E) 
[ Received Dec. 3, 1956] 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 


Case No. 15-RC-1435 
Satt Dome Propuction Company, Employer, 
and 


SEAFARERS INTERNATIONAL Union or Nortu America, At- 
Lantic & Guutr District, AFFILIATED WITH SEAFARERS [N- 
TERNATIONAL Union oF Nortu America, AFL-CIO, Peti- 
tioner 


ORDER PERMITTING WITHDRAWAL OF PETITION 
WITH PREJUDICE 


On November 20, 1956, the Board issued a Decision and 
Direction of Election in the above-entitled proceeding. 
Thereafter, by telegram dated November 28, 1956, the 
Board was administratively advised that the Petitioner has 
requested permission to withdraw its Petition for Certifi- 
cation of Representatives previously filed herein and that 
the Employer has no objection thereto. The Board having 
duly considered the matter, 


Ir Is Heresy Orperep that the Petitioner’s request to 
withdraw petition be, and it hereby is, granted with preju- 
dice to its filing a new petition for a period of six months 
from the date of this order, unless good cause is shown 
why the Board should entertain a new petition filed prior 
to the expiration of such period. 

Dated, Washington, D. C., November 29, 1956. 

By direction of the Board: 


Ocpen W. FIEzps, 
Associate Executive Secretary. 











(General Counsel's Exhibit No. 3) 
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(General Counsel’s Exhibit No. 4-A) 
Notice 


This picket sign is directed at the employees of Salt 
Dome Production Company working aboard the Motor 
Vessel Pelican. We placed pickets within these premises 
and adjacent to the Motor Vessel Pelican where Salt Dome 
Production Company employees are now working. We 
were then requested to move our pickets. If we are ever 
permitted to return our pickets and place them right 
adjacent to the actual operation of Salt Dome Production 
Company aboard the Motor Vessel Pelican within these 
premises, we will do so. In the meantime, please consider 
this picket line as if it were only adjacent to the Motor 
Vessel Pelican aboard which Salt Dome Production Com- 
pany is engaged in these premises. 

Our dispute is with Salt Dome Production Company and 
not with Todd Shipyards Corporation or any other em- 
ployer working within this premise or area. 





(General Counsel’s Exhibit No. 4-B) 
THIS IS YOUR OPPORTUNITY! 


This is your opportunity to gain higher wages, shorter 
hours, better working conditions and greater job security 
through membership in the Seafarers International Union. 

SIU members enjoy the highest take home earnings and 
the greatest security for themselves and their families of 
seafaring men anywhere in the world. 

SIU members enjoy the most favorable shipboard work- 
ing conditions of any men in the marine industry. 

SIU members enjoy better shipboard living and social 
conditions than any other workers in any comparable 
industry. 

The SIU is open to membership for men employed in the 
marine phase of the offshore oil exploration and produc- 
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tion industry, whether you be an able-bodied seaman, ordi- 
nary seaman, oiler, wiper, roustabout, engineer, small boat 
operator, deckhand, marine electrician, steward depart- 
ment man or any of the other various job categories in- 
volved in your work in the Gulf. 

Join the SIU today and win the independence, security 
and many other benefits that can be yours only through 
SIU membership! 


SeaFaRERS [NTERNATIONAL UNiIoN oF NortH AMERICA, 
ATLANTIC AND Gutr District, AFL-CIO 


(The information contained in this leaflet is only for the 
employees or prospective employees of Salt Dome Produc- 
tion Company). 


(General Counsel’s Exhibit No. 5) 
[Received Dec. 1, 1956] 


December 7, 1956. 


Mr. Lindsey J. Williams, Representative 
Seafarers International Union 

523 Bienville Street 

New Orleans, Louisiana 


Dear Sir: 


It is our understanding that the picketing of the Todd 
Shipyard and the M/V Pelican is being conducted under 
your direction. Please be advised that as of the writing of 
this letter no non-supervisory personnel in the employ of 
Salt Dome Production Company or Gulf Refining Com- 
pany are at work or quartered aboard the M/V Pelican. All 
such personnel have been relieved of duties aboard the 
motor vessel Pelican or within the premises of Todd Ship- 
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7 
yards. This condition will continue for the duration of the 
Pelican’s stay in Todd Shipyards. 

Very truly yours, 


Sart Dome Propuction Company, 
S. H. Luoyp. 


ec: Mr. C. Paul Barker 
Carondelet Building 
New Orleans, Louisiana 





(General Counsel’s Exhibit No. 6) 





Tue SEAFARERS INTERNATIONAL UNION 


Atlantic and Gulf District American Federation of Labor 
New Orleans Branch, 523 Bienville Street 
New Orleans 16, La., Magnolia 6112 


December 5, 1956. 


Mr. Jack Smith, Production Manager 
Todd Shipyards Corporation 
New Orleans, Louisiana 


Gentlemen: 


Salt Dome Production Company has been engaged in its 
normal business aboard the Motor Vessel Pelican which is 
presently docked at your shipyard. 

The area which Salt Dome Production Company is now 
engaged in this work is within premises controlled by your 
company and it is our desire to picket right at the site of 
the dispute and as close to the Motor Vessel Pelican where- 
on Salt Dome Production Company conducts its actual 
operation. 

As is clearly stated on our picket signs and in our pamph- 
lets, the dispute is with Salt Dome Production Company 
and with no one else. 
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We, therefore, request that you permit our pickets to 
come within the premise generally controlled by you and 
picket directly adjacent to the Motor Vessel Pelican where 
Salt Dome Production Company employees are now work- 
ing. 


Yours truly, 


Liypsey J. WILLIAMS, 
Port Agent, 
SEAFARERS INTERNATIONAL UNION OF 
North America, ATLANTIC AND 
Guur Disrrict, AFL-CIO 
LJW :HBS 


(General Counsel’s Exhibit No. 7) 


December 5, 1956. 
Mr. Lindsey J. Williams, 
Port Agent 
Seafarers International Union 
523 Bienville St. 
New Orleans 16, La. 


Dear Sir: 

We have your letter of December 5, 1956. As a matter 
of policy, this Company does not permit the use of its 
privately owned premises for purposes other than its 
business. 

It is not to be assumed from this letter or otherwise that 
we concede the legality of the picketing of our Plant and 
we reserve the right to take such action in the premises as 
we may deem proper or necessary. 


Very truly yours, 
Topp SxHrprarps CoRPORATION, 
(New Orleans Division) 
Joun 8. Sorru, JR., 
JSS/k General Manager. 
Certified Mail 
Return Receipt Requested 
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Respondent's Exhibit No. 1 


ARTICLE XI 
No Strikes or Lockouts 
@ 2 * e hes * 


Section 3. The Company shall not require any employee 
to work in or enter any shop or yard where a labor dispute 
is In progress, or work on any vessel moved from a ship- 
yard which is on strike. 


Respondent's Exhibit No. 2 (rejected) 
Satrt Dome Propucrion Company 


July 2, 1956. 


To THE OFFSHORE EMPLOYEES OF SALT DOME PRODUCTION COM- 
PANY 


As you know the SIU has petitioned the National Labor 
Relations Board to hold an election on the Pelican. The 
Labor Board will undoubtedly hold a hearing on July 24, 
1956 to determine whether or not there should be an election, 
and if so just who will vote. It may be that the Labor 
Board will decide that the men on the Seabreeze and the 
Cypress should vote along with the men on the Pelican, 
and it may be some time before these matters are decided. 

In the meantime, we think you should know how the com- 
pany feels. 

We very definitely do not want this SIU Union on our 
vessels. We know that most of you men have had much 
experience along these lines, and believe that you, when 
the time comes, will vote this union down. I would, how- 
ever, like to call a few things to your attention. 


First, you have a good job with us. Your pay and condi- 
tions are good. No one got you your job. You have a job 
because you and your company have been able to satisfy 
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Gulf. You will have a job and we will have a contract only 
so long as we continue to be satisfactory to Gulf. 


Second, there is no law requiring you to become a mem- 
ber of a union no matter who wins the election. It is the 
company’s position that membership in a union is up to 
the individual. No employee of Salt Dome Production 
Company has ever been required to belong to a union in 
order to hold his job. 


Third, you may have made the mistake of signing a union 
eard. Don’t let it bother you. That card doesn’t bind you 
in any way. The only thing that will count will be how 
you vote in the election, and that will be secret so that no 
one will know how you vote. 


Fourth, it is easy for a union to make promises, but 
sometimes it is awfully hard for it to carry out those 
promises. Suppose the union should win this election— 
how would they make us do the things they have promised? 
The only ting they could do would be to call you off the job 
on a strike against the company. You would then be told 
by the union to carry picket signs on land all day long. 
But while you are doing that, we would have new men in 
your places. Perhaps you have not been told this before, 
but the company is completely free under the law to replace 
employees who go out on such a strike, and you cannot even 
draw unemployment relief during these strikes. And after 
the strike is over, if we have filled your job, then you will 
have to look elsewhere to find work. 

We know you will give these matters very careful con- 
sideration. 


K. F. HassetMAnn. 
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Respondent's Exhibit No. 3 (rejected) 


Satt Dome Propucrion ComMPaNy 
737 Texas National Bank Bldg. 
Houston 2, Texas 


August 8, 1956 
To Our Orr-SHoRE EMPLOYEES: 


As you know the SIU has been trying to organize our 
off-shore employees. At first the union filed a petition 
with the Labor Board to have an election for the em- 
ployees on the Pelican. Then they amended their peti- 
tion to include the employees on the Cypress, Seabreeze 
and the S.D.U.B. 2. This morning we went to a hearing 
at the office of the National Labor Relations Board and 
offered to consent to an immediate election in which the 
men on the Pelican, Cypress, Seabreeze and the S.D.U.B. 2 
could vote on this matter. 

The union refused to enter into a consent election agree- 
ment, and instead requested the Labor Board to postpone 
the hearing until September 5th. We regret this delay 
as much as we know you do. We would like to have 
this matter behind us and to be able to deal freely with 
our employees. 

In the days to come you will undoubtedly be harrassed 
and bothered by union organizers. Remember this— 


You have a good job! 

No wnion got you your job! 

You don’t need a union to keep your job! 
Don’t do anything to mess up your future. 


S. H. Lioyp 
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Respondent's Exhibit No. 4 (rejected) 


Satr Doms Propucrion CoMPANY 
November 9, 1956 


To: OFFSHORE EMPLOYEES OF SALT Dome PropuctTion 
Company 


It has been over a month since we had the hearing at 
the Labor Board about the union election. We regret 
that the Labor Board has not seen fit to hand down its 
decision before now. We hope the decision comes soon 
so that we can have the election and get this mess behind 
us and operate as we think we should. 

You all should know by now that we do not want a 
union in our marine operation. We all know the trouble 
that unions cause the strikes, hatred and the bitterness 
that they stir up. 

We have a good operation. We have been able to obtain 
good contracts. In turn we have been able to provide 
good jobs for all of you under conditions which are as 
good as any in the industry and better than most. 

We don’t know what all the union has been promising in 
order to get your vote. You should not believe all these 
fancy promises. These union organizers are just sales- 
men trying to sell you a bill of goods. First, they are 
after your dues and initiatcon fees. And then they are 
after assessments, fines and political contributions. Re- 
member if they weren’t after your money they wouldn’t 
be out here trying to get your vote. 

It is one thing for a union to make fancy promises and 
another thing for a union to make good on its promises. 
The union knows very well that it cannot force us to do 
anything that we do not think is for the good of the 
company. Just how is the union going to guarantee to 
deliver on the things which it has promised? Suppose the 
company does not feel that it should grant those things— 
what is the union going to do about it? 
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The union leaders can give you but one answer—you will 
have to strike to try to get what they promised you. In 
other words, although you pay them initiation fees and dues 
and assessments and fines and so forth, you will have to 
suffer through strikes to try to get what the union promised 
you. You should also know that the company is com- 
pletely free under the law to replace employees who are 
out on an economic strike. Therefore, many strikers find 
that not only has the union failed to deliver on its big 
promises, but also they are out of a job. 

You have a good job with us, and we hope you keep it. 

We are writing you now so you will have an opportu- 
nity to think about these things in the days before the 
election, so that you will not do something you will be 
sorry for later. Remember, it is easier to join a union 
than it is to get out. 

You have probably heard and will hear a lot of wild and 
untruthful statements from the union organizers. Don’t 
fall for their line. Talk to us or write us and we will let 
you know the truth. If you have something that you 
think needs to be corrected or changed, come directly to 
us and tell us about it. We know we are not perfect and 
we may not know everything that is going on. Don’t put 
your faith in outsiders who are only out for your money 
or they wouldn’t be here. 


VOTE NO!! 
S. H. Luoyp 


Respondent's Exhibit No. 5 (rejected) 


Satt Dome Propuction CoMPpaNny 
November 26, 1956 


To EmpLorees ABOARD THE PELICAN, Cypress, SEABREEZE 
anp SDUB No. 2 


The decision of the National Labor Relations Board 
providing for an election on the union question has 
at last been handed down. The election will be held some 
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time in the next 30 days. We hope that the National 
Labor Relations Board will act promptly, and that the 
union will not try to drag this thing out as they have in 
the past. 

The election order provides for the following employees 
to vote: 


‘*All unlicensed personnel aboard the Employer’s 
vessels, M/V Pelican, Cypress, Seabreeze and SDUB 
No. 2, including roustabouts, but excluding all licensed 
personnel including captains, mates, engineers, office 
employees, professional employees, guards and super- 
visors as defined in the Act.’’ 


This is the voting unit which we have all along con- 
tended to be the correct one and, on August 6, 1956, we 
offered to consent to an election with the voting unit to be 
exactly as provided above. The SIU refused to consent 
to the election and caused over 3 months delay in holding 
the election. They didn’t want the roustabouts to vote. 


This all goes to show that unions are not really inter- 
ested in the welfare or desires of employees, but only seek 
to further their own interest. Look what is happening 
right up in New Orleans. The New Orleans stevedoring 
companies and the longshoremen who work for them 
thought that they had a good contract worked out. But 
look what happened.— The union bosses up in New York 
told the union bosses down in New Orleans to call a strike, 
and call a strike they did. 

Not only are the New Orleans longshoremen out of work 
with their families suffering, but the SIU seamen and other 
union seamen are being compelled to honor the longshore 
strike, and are out of work as well. 

We know that you won’t want to get into this kind of 
mess. See to it that you don’t get into the hands of some 
union bosses, whom you may have never seen and may 
never see, by VOTING NO on election day. 


S. H. Luoxyp 
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Respondent's Exhibit No. 6 (rejected) 
THE TIMES-PICAYUNE. WEDNESDAY, NOVEMBER 21. 1956 


Should dn Absentee Boss Run Our Business? 
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Respondent's Exhibit No. 7 


NOTICE 


This picket sign is directed at the employees of Salt 
Dome Production Company aboard the motor vessel Pelli- 
can. 

Our dispute is with Salt Dome Production Company and 
we do not have a dispute with Todd Shipyards Corpora- 
tion or any other employer working in these premises or 
area. 


EXCERPTS FROM TRANSCRIPT OF TESTIMONY 
3 PROCEEDINGS 


* * * * * 3 * al sd Ld 


The Trial Examiner conducting the hearing is David 
London. 

Will the parties please enter their appearance on the 
record. For the General Counsel? 

Mr. Mareus: Bernard Marcus, 820 Lowich Building, 
New Orleans, Louisiana. 

Trial Examiner: For the Respondent Union? 

Mr. Barker: C. Paul Barker and Wilfred H. Boudreaux, 
Dodd, Hirsch, Barker & Meunier, 709 Carondelet Building, 
New Orleans, Louisiana. 

Trial Examiner: Are there appearances for the Charg- 

ing Party? 
4 Mr. Keenan: For the Charging Party, Salt Dome 
Production Company, Kullman and Lang by Richard 
C. Keenan, 1113 Whitney Building, New Orleans, Louisiana. 

Mr. Sperry: For Gulf Refining Company, now Gulf Oil 
Corporation, Joseph H. Sperry and John E. Bailey, Post 
Office Box 2100, Houston, Texas. 

Trial Examiner: Is there an appearance for the Todd 
Shipyards Corporation? 








88 


Mr. Callan: Yes. Nicholas Callan, 1424 Whitney Build- 
ing, New Orleans. 
2 e * * * * * * * * 
9 Mr. Marcus: Yes. I was going to ask Mr. Barker 

if he would stipulate that wherever Gulf Refining 

Company is referred to in these proceedings that the 
name should be, since January 1, 1957, Gulf Oil Cor- 
poration. 

Mr. Barker: No objection. We will so ctialate: 
* * * * * * * * * 
28 Luke H. Wade, Jr. 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


Direct Examination 


* bd * * Sd * * * * 


Q. By whom are you employed? A. Gulf Oil Cor- 
poration. 


* * * * * *% * * * * 


Q: (By Mr. Mareus) What is your job with Gulf? A. 
Zone Transportation Supervisor. 
Q. And where do you work out of? A. Morgan City, 
Louisiana. 
Q. Who is your direct supervisor? <A. Mr. O. W. 
Chrisman. 
29 Q. And what is his job? A. He is Zone Superin- 
tendent of Production. 
Q. As Zone Transportation Supervisor do you have any- 
thing to do with the Motor Vessel Pelican? A. Yes. 
Q. Who is the owner of the Pelican? A. Gulf Oil 
Corporation. 
Q. And is that vessel under bare boat charter to Salt 
Dome Production Company? A. Yes. 
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Q. Will you tell us what it is that you have to do with 
the Pelican? A. It is my responsibility to see that she is 
properly maintained by the Salt Dome Production Com- 
pany and to see that it is properly navigated while under 
way and at the time of annual repairs to make an inspection 
to determine what repairs are needed and to prepare 
specifications, prepare bid invitations to be sent out. 

Q. From time to time as Salt Dome is operating the 
vessel, do they make charges to Gulf for normal main- 
tenance? A. Yes. 

Q. Who approves those charges? <A. I do. 

Q. Now, with respect to your job, do you have roughly 

similar duties on behalf of Gulf with vesesls other 
30 than the Motor Vessel Pelican? <A. Yes. 

Q. Do you also handle other kinds of transporta- 
tion, such as trucks, small boats and whatever rail you 
have? <A. Yes, 

Q. Are there any federal regulations which control or 
have a bearing on this yearly overhaul that you mentioned? 

Mr. Barker: We will so stipulate. If you will state the 
rule, we will stipulate. 

A. Yes. 

Mr. Marcus: Well, the parties stipulate that the Pelican 
in early December 1956 was to undergo a yearly overhaul 
pursuant to United States Coast Guard Regulations. 

Mr. Barker: We so stipulate. 

Trial Examiner: All right. It may be so understood. 

Mr. Barker: It is regulations that ship has to be kept 
seaworthy, inspected, and all that sort of thing. It is an 
ocean-going vessel. 

Trial Examiner: Yes. 


* & * @ * * ” ® * 


31 Q. Were specifications prior to sending out invita- 
tions to bid to get the job to overhaul the vessel 
written up? A. Yes, sir. 
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Q. All right, and who got the job. Who was the success- 
ful bidder? A. Todd Shipyards in New Orleans got it. 

Q. Were any orders given to Salt Dome to transport 
the Pelican to Todd for this overhaul? A. Yes. 

Q. And when was the M. V. Pelican sent to Todd? A. 

It arrived on December 2, 1956. 
32 Q. And from where did it come to get to Todd? 
A. From Block 176, Ship Shoal Area, Gulf of 
Mexico. 

Q. Is that offshore from the State of Louisiana? A. Yes. 

Q. About how many miles from Leeville? A. It’s about 
eighty-five miles. 

Q. In what direction? A. About southwest. 

Q. And about how many miles from Morgan City? A. 
About eighty miles from Morgan City. 

Q. Is that due south of Morgan City? A. Almost due 
south, yes. 

Q. Before the ship was moved to Todd Shipyards, can 
you tell us generally what the ship had been doing in this 
location that you have described? A. It had been engaged 
in drilling oil wells, serving as a warehouse and quarters 
for men; part of the drilling machinery was on board to 
service a drilling rig that was at anchor. 

Q. Well, for the several months before December 1, 1956, 
had the ship been stationary by this rig or had it been 
moving? A. It was stationary. 


* * * * sd * * ® # * 


34 Mr. Barker: We will be glad to stipulate that Gulf 
Oil owns this vessel, as we understand it. It is bare 

boat chartered, which is a maritime term meaning some- 
thing similar to a lease of any other type of property 
to the Salt Dome Production Company, and that 

35 under the terms of the bare boat charter, Gulf Re- 
fining Company must keep the property in first-class 
maintenance and operating condition. We will so stipulate. 

Mr. Marcus: Well, that is satisfactory to me. 
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4 
Trial Examiner: All right, it may be so understood. 
s * * ° * * & * * 
36 Cross Examination 


* * * * © * * sd * * 


37 Q. All right, well, what is a bare boat charter? A. 
I don’t know the full terms of a bare boat charter. 
I know that generally it is as you stated. 

Q. It’s a maritime term, isn’t it? A. That is correct. 

Q. And it means, doesn’t it, that you leased the vessel for 
a certain consideration to Salt Dome? A. That’s correct. 

Q. And Salt Dome operates it? A. That’s correct. 

Q. They have their own crews aboard. A. That’s 
correct. 

Q. Their own personnel aboard. A. That’s right. 

Q. You mentioned that you had some responsibility for 
the navigating of the vessel while underway. What were 
you referring to there? A. To see that it is properly 
navigated. 

Q. Well, you don’t have any employees aboard. A. No. 

Q. What you really mean is that if Salt Dome ran the 
vessel aground, Salt Dome would be responsible to Gulf? 
A. I don’t know whether they would or not. 

Q. I see, but you have no captains or mates or 
38 navigators or crew aboard that vessel. A. No. 

Q. As a matter of fact, was it common knowledge 
that Gulf even owned the vessel? A. Yes, I think it was 
common knowledge. 


€ * * * * & * * & * 


Q. At the time the vessel was in the shipyard did you 
have any employees aboard? A. There was one other super- 
visor and myself. 

Q. And you were representing Gulf, were you not? A. 
Yes, sir. 

Q. When you say you were aboard, you mean you 
39 visited the vessel? A. Yes. 
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Q. You were not part of the crew or the complement of 
the vessel? A. No. 

Q. Now, you say the vessel had been operating at Block 
167 Ship Shoal Area about eighty-five miles from Leeville, 
Louisiana— A. Correction, I said 176. 

Q. I beg your pardon. 176. That’s what I had written 
down; I called it wrong. How far offshore is that? A. I 
don’t know the exact mileage, but it’s between forty and 
forty-five miles. 

Q. Out in the open water? A. Yes. 

Q. Is it in the Gulf of Mexico or is it in one of the 
sounds? <A. It is in the Gulf of Mexico. 


* * * * *€ * * * * * 


Q. While the vessel is operating out there about how 
long does it stay? A. Of course, that’s determined by the 
length of time it takes to drill a well, but it stays several 
months at a time. 

Q. Several months at a time. A. Yes, sir. 

Q. And it doesn’t come ashore during that period 
40 of time? A. No. 

Q. Now, is the vessel available by anything other 
than boat and helicopter? A. Right off-hand I can’t think 
of any other way it could be. 

Q. You can’t walk out to it, in other words. A. No. 

Q. You say it’s about forty or forty-five miles from the 
nearest land? A. That’s correct. 

Q. How deep is the water out there? A. I don’t know 
the exact depth, but it’s around a hundred feet. 

Q. And this vessel is capable of self-propulsion, isn’t it? 
A. Yes, sir. 

Q. It has its own engines and its own screws? A. 
Yes, sir. 

Q. And has all other navigational equipment? A. 
Yes, sir. 

Q. It is not towed to and from the scene? A. No. 

Q. Now, when the vessel is operating in the tidelands, is 
it correct to say the only time it comes ashore is for Coast 
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Guard inspection and repair? A. No, it is not entirely cor- 
rect. It could come ashore for supplies. 
4] Q. Has it? A. It has, yes. 
Q. How often in the last year? A. In the last 
year I don’t believe it came ashore a time. 

Q. And you say it stays three months at a location. You 
mean by that that it moves from well site to well site out 
in the open water? A. No, when I say three months at a 
location, it stays at the same location. 

Q. And then? A. And then it moves to a different well 
site; that is correct. 

Q. In the Gulf? A. That’s right. 


& e * & * * me * * Be 


42 Q. (By Mr. Sperry) What was the—how did the 
Coast Guard classify the Pelican? A. Construction 
vessel. 

Q. Construction vessel? <A. Yes, sir. 

Q. Did it have to do with rigging? A. Construction and 
rigging. 

Q. That is the official classification carried by the Coast 
Guard for the Pelican? A. Yes, sir. 

Mr. Sperry: That’s all. 

Q. (By Mr. Barker) Would you give us a description of 
the vessel. How long, how wide, the draught. A. She is 
approximately 270 feet long by 60 feet wide. Her mode 

of depth, I believe, is 27 feet. She draws around 18 
43 foot. She has two 500-horsepower Superior diesels 
for propulsion. 

Mr. Boudreaux: How long is she? 

The Witness: 272, I believe it is. 

Trial Examiner: What was the last item you mentioned? 

The Witness: The length. 

Trial Examiner: Yes, you gave that before, didn’t 
you, 270. 

The Witness: Yes. 

Q. (By Mr. Barker) And she’s a twin-screw vessel? A. 
Yes. 
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Q. And has all the other accoutrements of a ship, such 
as— A. Yes. 
Q. —-such as winches and derricks and so forth? A. Yes. 


* * = * * * * * e * 


James Woodrow Neal 


a witness called by and on behalf of the General 
44 Counsel, being first duly sworn, was examined and 
testified as follows: 


ad * sd & * * % % * & 


Direct Examination 


* * * * * * * * * * 


Q. And what is your job with Salt Dome? A. I am the 
Marine Drilling Superintendent. 

Q. Did vou have that job through the month of December 
1956? A. Yes, sir. 

Q. As Marine Drilling Superintendent are you in charge 
of the offshore drilling operations which Salt Dome carries 
on? A. Yes, sir. 

Q. And specifically, are you in charge of the drilling 
crews that operated in 1956 from the Motor Vessel Pelican? 
A. Yes, Iam in charge of the drilling crews. 

Q. I think it has been brought out with Mr. Wade, but 
will you tell us how in its normal work the Pelican operates. 
A. Well, it serves as a quarters for your crew members and 
serves as a storage for your mud and cement and also, your 

drilling mud used in the drilling operations, and also 
45 houses the mud pumps, the acting mud pumps you 

have to have in order to operate your drilling rig, 
and they are kind of a major item; you can’t operate with- 
out them. 

Q. Does the Pelican have based on it in addition to the 
drilling crew a marine crew? A. Yes. 

Q. And in addition to that is there also a stewards de- 
partment? A. Yes, sir. 

Q. Now, who is the employer of the drilling crew and 
the marine crew? A. The employer? 
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Q. Yes. A. The Salt Dome Production Company. 

Q. How about the stewards department? <A. That is a 
contract. 

Q. You mean Salt Dome lets the contract to somebody 
else and they employ the stewards department and the 
stewards department takes care of the feeding of the em- 
ployees in the area? A. That’s correct. 

Q. While the Motor Vessel Pelican is out in the Gulf 
doing its normal work, do the employees attached to or 
working on the Pelican also sleep there? <A. Yes, that 
is correct. 

Q. While they are working? A. Uh-huh. 
46 Q. How about the employees who actually work 
on the drilling rig? A. They are quartered there 
also. They sleep there. 

Q. On or about December 1, 1956, was the Pelican moved 
from a drilling rig in the Gulf of Mexico? A. Yes. 

Q. And to where was it taken? A. It was brought to 
the Todd Shipyard in Algiers. 

Q. Was the Pelican placed in dry dock at Todd ship- 
yard? A. It was, yes, sir. 

Q. And when was it placed in dry dock? A. It was on 
the 3d. 

Q. 3d of December? A. December, 1956. 

Q. At the time that the vessel was moved from the dril- 
ling rig to Todd Shipyards and placed in the dry dock, 
during that entire period were these employees of Salt 
Dome and of the stewards department on the Motor Vessel 
Pelican? <A. Yes. 

Q. And even as they boarded there and ate there at the 
time when the vessel was at the rig, they did the same as 
the vessel was being moved and when she was put into 
dry dock, is that right? A. That’s right. 

Q. When the vessel was in dry dock at Todd Ship- 
47 yards, when it was put into dry dock, were you here 
on the scene? A. Yes, sir, I was. 
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Q. And what was your function? A. Well, I was super- 
vising the drilling crews, the maintenance and repairs, the 
drilling equipment aboard the Vessel Pelican. 

Q. What was the marine crew of the Pelican doing at the 
time that you arrived? A. Well, they were— 

Trial Examiner: That’s at Todd— 

Q. (By Mr. Mareus) At Todd Shipyards. A. They were 
functioning at their normal duties. They were pumping 
ballast, stripping the ship preparing to get on the dry 
dock. 

Q. Now, tell us, if you will, whether this work the marine 
crew was performing was work that had to be done, that 
could be done only in dry dock, or is this work that could 
be done at any time on the Pelican? A. It was work that 
could be done at any time. 

Q. You have testified that you came on Monday Morning. 
That is the morning of December 3d, is that correct? A. 
Yes, sir. 

Q. And were Todd’s employees working on the vessel 
at that time? <A. Yes, sir. 

Q. Now, during the time that you were at Todd’s 
48 Shipyards was any equipment removed from the 
Pelican by Todd’s employees? A. Yes, there was. 

Q. Tell us what was removed. A. Well, the generators 
were taken out of the hold of the ship, out of the engine 
room and sent to the shop, and also the tail shaft wheels 
were removed and sent to the shop. 

Q. Any other major equipment that you can think of? 
A. Well, some of our pump repair parts in the pump 
room were sent to the shop. 

Q. And when you say shop, are you referring to a shop 
at Todd Shipyards? A. Not at Todd Shipyards on the 
pump parts. Now, the ship’s parts were, but the pumps 
were taken to Hunt Tool Company. 

Q. I see. When the tail shafts were removed from the 
Pelican did that leave any holes in the Pelican that would 
fill up with water? A. Yes. 
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Q. If the ship were taken out of dry dock. A. Yes, it 
did. 

Q. What day were the tail shafts removed; do you know? 
A. I believe that was on a Tuesday afternoon, I think. 

Q. Afternoon of the 4th? A. Yes. 

Q. How about the generators, what day were they re- 

moved? A. That was also on Tuesday. 
49 Q. Did you go to Todd Shipyards to where the 
Pelican was dry docked on Wednesday, December 
Sth? <A. Yes, sir. 

Q. And what did you find when you got there? A. Well, 
as I drove up to the shipyard— 

Q. Before you answer taht, excuse me, what time of the 
day did you arrive there? A. Somewhere between 2:00 
and 3:00 in the afternoon. 

Q. And as you drove to the shipyard you observed what? 
A. Well, there was about four people carrying picket signs 
at the bottom of the ramp. 

Q. Did you recognize any of the people carrying the 
picket signs? A. Yes, I did. 

Q. Can you tell us who they were that you recognized? 
A. Well, Emile Pizzuto. And I believe Mr. Miller, I noticed 
him, and there was one or two fellows I didn’t know. I 
hadn’t seen them before. 

Q. What were the usual occupations of the two men who 
you knew by name? <A. Pizzuto was an AB aboard the ship. 

Q. On the Pelican? A. On the Pelican, and Miller was 
a roustabout aboard the Pelican. 

Q. Were the pickets carrying picket signs? A. 
50 Yes, they were. 

Q. Nod, will you tell us in substance what the sign 
said. 

Trial Examiner: What about the other two men. Were 
they also employees on the Pelican? 

The Witness: No, sir. 

Trial Examiner: All right. 
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Q. (By Mr. Mareus) Tell us in substance what the sign 
said. A. Well, I believe it read: The employees aboard the 
Motor Vessel Pelican employed by Salt Dome Production 
Company are on strike. And I believe it had the Seafarers’ 
International Union Affiliated with CIO-AFL, and down 
on the bottom it said: We have no dispute with the Todd 
Shipyard, or something to that effect. 

Q. Thank you. 

Mr. Mareus: I have here a photograph which has been 
marked for identification as General Counsel’s Exhibit 
No. 3. 


(Thereupon the document above referred to was marked 
General Counsel’s Exhibit No. 3 for identification. ) 


Mr. Marcus: The parties are stipulating that this photo- 
graph can be admitted into evidence. It was taken at the 
entrance to Todd Shipyard on public property, not on the 
wharf. 

Mr. Barker: At what time, do you know that? 

Mr. Marcus: This photograph was taken, to the best of 

my knowledge— 
d1 Mr. Keenan: Two or three days after the picket- 
ing started. Maybe a little bit more than that, but 

it was not the first day. 

Mr. Barker: Yes. 

Trial Examiner: Is there any objection? 

Mr. Sperry: There is no objection. 

Trial Examiner: It may be received. 


(The document heretofore marked General Counsel’s Ex- 
hibit 3 for identification was received in evidence.) 


Mr. Marcus: We would also stipulate that the legends 
contained on the picket signs are the same legends that 
were contained on the picket signs throughout the picketing 
at Todd Shipyard. 

Mr. Barker: That’s Board Exhibit what? 

Trial Examiner: 3. 
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The Exhibit 3 may be received and the stipulation is 
approved. 

Q. (By Mr. Mareus) Did you have any conversation with 
any of the pickets? A. Well, I asked them what was going 
on and that was about the comment. There wasn’t very 
much conversation. I went on up the ramp. 

Q. Was there any answer when you asked them what 
was going on? A. They said they were on strike. 

Q. When you got on up the ramp and into Todd’s 

52 property, what did you find out with respect to the 

Pelican, if anything? A. Well, all the work was at a 

standstill; that is, Todd was shut down. They were work- 
ing aboard the Pelican. 

Q. Was any work going on in Todd’s shops? Any work 
on the equipment that had been removed from the Pelican? 
A. No. 

Q. Did you board the Motor Vessel Pelican itself that 
afternoon? A. Yes. 

Q. Were there any employees of Salt Dome or of the 
stewards department still on the vessel? A. Yes. 

Q. Employees of both? A. Both, that’s right. 

Q. From the time that you entered Todd’s Shipyard 
on Wednesday afternoon, December 5th until about Satur- 
day or till Saturday, December 15th, was the picketing at 
Todd more or less continuous to your knowledge? A. Yes, 
to my knowledge it was all the time during that period. 

Q. And was any work done on the Pelican during that 
period? A. Well, let’s see. What did you say the first 
day? 

Q. From the time that you entered on the afternoon of 
Wednesday the 5th until December 15th. A. There was 

no work done by Todd Shipyard. Now, we had a 
53 few employees aboard, but it was very little work 
went on after that, after the picketing started. 

Q. Now, did there come a time when Salt Dome re- 
moved its employees from the Pelican? A. Yes, that’s 
right. 
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Q. When was that? <A. I believe that was Friday, the 
afternoon of Friday the 7th, 1956, December, about 4:00 
o’clock in the afternoon. 

Q. Now, who was removed, will you tell us? A. All em- 
ployees were removed from the vessel of Salt Dome and 
also the stewards department. 

Q. All of the tsewards department? A. That is right, 
sir. 

Q. And when you say all employees were removed, will 
you describe what you mean by employees? A. Well, that’s 
all below the capacity of supervisors. 

Q. All non-supervisory? <A. All non-supervisory, that’s 
right. 

Q. Was anybody from Salt Dome or from the stewards 
department left aboard the Pelican when these non-super- 
visory people were all removed? A. Yes, that’s right. 

Q. Who? A. They had the master of the ship and the 
chief engineer. 

Q. What are their names? A. Captain Winborne 
54 was the Master and Siwicki was the engineer. 

Q. Do Captain Winborne and Mr. Siwicki have 
the authority to hire and fire employees of Salt Dome? 

Mr. Barker: I object on the grounds it is immaterial 
and irrelevant. 

Mr. Keenan: Well, you admit that they are supervisors 
within the meaning of the Act? 

Mr. Barker: No. 

Mr. Marcus: I would like a ruling on that question. 

Trial Examiner: The objection is overruled. You may 
answer it. 

The Witness: They can, yes. They can hire and fire. 

Q. (By Mr. Mareus) And I think you have testified 
that they are both licensed personnel, is that correct? <A. 
Yes, sir. 

Q. To your knowledge have the Captain and Mr. Siwicki 
each both hired employees for Salt Dome? A. No, I don’t 
believe they have. That’s normally taken care of by the 
marine superintendent. 
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Q. How about discharging employees? A. Well, to my 

knowledge, I think they have. I don’t keep those records. 

Q. Yes, I understand. What are the captain’s duties? 
A. Well— 

Q. Is he the captain of the ship? A. He is the 

ay) captain of the ship, that is correct. He is the boss. 

Q. How about the chief engineer. What are his 

duties? A. Well, he takes care of all the ship’s engines and 

generators and so forth and so on. He is responsible for it. 

Trial Examiner: Mr. Marcus, are you using master and 
captain interchangeably? 

Mr. Marcus: Yes, I am. 

Trial Examiner: I see. 

Q. (By Mr. Mareus) Are there any employees that Mr. 
Siwicki is in charge of? A. Yes, I believe so. I am not too 
familiar, but I believe he is in charge of the oilers. 

Q. Of the oilers? A. Of the oilers, yes. 

Q. Will you tell us, in marine parlance, what a licensed 
man is to your knowledge. 


* a * e e * * * * * 


The Witness: He has to have a certificate by the 
56 United States Coast Guard certifying that he can 
properly man the vessel, properly navigate the vessel. 


* s * * * Sd bd * * * 


Cross Examination 


Q. (By Mr. Keenan) In addition to the tail shaft open- 
ings, do you know of any other openings which were on 
the vessel at the time the picketing occurred? A. Actually, 
I don’t; no, I don’t know. 

Q. You don’t know? A. No. 

Q. What was the status of the paint on the vessel at 

the time of the picketing? A. Well, it had been 
57 blasted off, so there was no paint on it at all. 
Q. That included the bottom as well as the sides? 
A. That’s right. 


bd * od * * & * * e@ * 
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Q. (By Mr. Barker) Mr. Neal, how long did you work for 
Salt Dome Production? A. Approximately six years. 

Q. And you have been operating in the tidelands those 
six years? A. Yes, sir. 

Q. Where is Salt Dome’s main office? A. It is in the 
Texas National Bank Building in Houston, Texas. 

Q. Houston, Texas? A. That’s right. 
58 Q. Is this the only operation of Salt Dome? A. 
Well, no, it’s not the only operation. 

Q. Where are the other ones? A. We have a drilling 
barge, it’s a bay barge, it’s an inland barge, working in the 
bay, not offshore. 

Q. I see. A. It’s working out of Morgan City. 

Q. And who does that barge work for? A. It is working 
right now, it just finished a job for Sinclair. It is en route 
now. It is not on anybody’s payroll but Salt’s. 

Q. I see. You also operate the S.D.U.B., II? A. Yes. 

Q. What is that? A. Well, I believe they call it a LST 
type vessel. Use it for carrying cargo, fuel and water. 

Q. And where is it based? A. Well, right at the present 
it is based in Leeville. 

Q. And you operate the Seabreeze and the Cypress? A. 
Yes, sir. 

Q. Those are small tugs, aren’t they? A. Well, they are 
classified as a tug or a crew boat. 

Q. I see. A. The Cypress is a crew boat. 

Q. Now, do they have a regular sailing schedule? A. 

No. 
59 Q. Do they have a regular port? A. Yes. 
- Q. Where is that? A. That is either Morgan City 
or Leeville. 

Q. Either Morgan City or Leeville. A. That’s right. 

Q. And they tie up to public wharves there? A. Well, at 
Leeville we operate out of the Gulf onto the docks. It 
is Gulf property. 

Q. It is Gulf property at Leeville? A. That’s right. 
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Q. In other words, these vessels, the 8.D.U.B., II, The 
Seabreeze and the Cypress operate out of the Gulf property 
at Leeville? <A. Yes, sir, that’s right. 

Trial Examiner: What states are those located in? 
Where is Leeville? 

The Witness: Louisiana. 

Mr. Barker: Leeville is in Louisiana. 

The Witness: Yes, sir. 

Mr. Barker: In the Parish of Lafourche. 

The Witness: That’s right. 

Trial Examiner: And the other place is also in Louisi- 
ana? 

Mr. Barker: Morgan City is in Louisiana. 

The Witness: Louisiana. 
60 Mr. Barker: In the Parish of St. Mary’s. 
The Witness: That’s right. 

Q. (By Mr. Barker) Now, what is the normal way that 
Salt Dome hires its employees? 

Mr. Keenan: Objected to as irrelevant. 

Mr. Barker: We’ve got some question here about the 
supervisors. I think it’s relevant. 

Trial Examiner: You may answer it. 

The Witness: Well, different ways. We hire them in the 
drilling department, we normally take an application and 
check on the past work and also in the marine department 
I believe they handle it the same way. 

Q. (By Mr. Barker) I see. And what is the procedure 
for discharging employees? A. Well, if a man doesn’t do 
his job right or something like that, he is terminated with 
a termination notice. 

Q. Who approves the termination notice? A. Whoever 
discharges him. 

Q. And who ean discharge him? A. Well, all supervisors 
over the personnel underneath them; they can discharge 
anybody underneath them. 

Q. All right. How long have you had the M.V. Pelican? 
A. Well, I believe it has been about year and a half now. 
I don’t know the exact date. 
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Q. And where has she been operating in that period 

61 of time? A. It operated off of Cameron, Louisiana 

and in Ship Shoal Area here south of Morgan City, 
Louisiana. 

Q. Isee. A. Gulf of Mexico. 

Q. And during all that time it has been offshore? A. 
Yes, sir, that is right. 

Q. How many times has it been inshore, either in a dry- 
dock or tied to a wharf in the year and a half? A. Only 
once that I know of. 

Q. Only once. A. That’s right. 

Q. And that is the time that it was at Todd-Johnson’s? 
A. That’s right. 

Q. And at other times than that it has been out in the 
open sea, the open Gulf. A. Yes, well, it has been in close 
to shore a time or two. 

Q. How close? A. Oh, I think we anchored about two 
miles off Cameron there one time. 

Q. Isee. A. I believe that was the spot. 

Q. Would you locate Cameron for us. <A. Well, it’s 
almost due south of Lake Charles, Louisiana. 

Q. That’s in Cameron Parish? A.I believe that’s 

right. 
62 Q. Now, how big a drilling crew do you have 
aboard? <A. Maintain a six-man drilling crew and 
there are two crews aboard; that’s twelve men on the 
drilling crew. And I have two welders and a mechanic and 
tool pushers, supervisors. 

Q. And would you explain to the Trial Examiner how 
your crews work on ships. A. Well they work on twelve 
hour shifts while they are on duty; they work from 12 
at Noon until 12 at night. They change at those two times, 
and there is two crews aboard; there is one on duty and 
one off duty, and they stay on the ship ten days and then 
they are on shore for five days. 

Q. I see. So that actually you have more than twelve 
men in your rotation? <A. Yes, that’s right. 








105 


Q. When you say you have twelve drilling crews plus 
two welders and one mechanic on duty at all times, those 
are hourly rated employees, are they not? A. Yes, sir, 
that is right. 

Q. They are not supervisors? A. Well, the tool pushers 
are supervisors. 

Q. The tool pusher, I understand, is a supervisor. A. 
Right. 

Q. But all the others you have mentioned are non-super- 

visory employees. A. Well, you have a driller who 
63 acts as a supervisor over his roughnecks. He works 
directly under the tool pusher. 

Q. All right, the driller works directly under the tool 
pusher. A. That’s right. 

Q. Now, how are your employees transported back and 
forth to the vessel while it is on location? A. They are 
transported by helicopter from Leeville, Louisiana or by 
boat when the weather doesn’t permit a flight in a helicop- 
ter. 

Q. I see. And who are those helicopters operated by? 

Mr. Marcus: Objection, that is beyond the scope of direct. 

Trial Examiner: Sustained. 

Q. (By Mr. Barker) Would you tell us how you get your 
crews back and forth to the vessel? 

Mr. Marcus: Objection. 

Trial Examiner: He just said by helicopter or boat if 
the flying weather is not suitable. 

Q. (By Mr. Barker) Does Salt Dome own any property 
at Leeville? A. No—well, we have, if you are talking about 
real estate, aren’t you? 

Q. Pardon? A. You are talking about real estate, land? 

Q. Yes. A. No, we don’t own any land there. 
aes Q. And where the employees report before they 
are transported out and where they are brought back 
to, whose property is that? A. That is Gulf’s property. I 
don’t know whether they own it or lease it. 
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Q. Are other companies as well located on that property? 
A. No. They have their own company located there, but 
no other—well, yes, that’s right. We have Penrod Drilling 
Company and Dixie Drilling Company is also based there 
on that property. They have offices there. 

Q. I see. Do you all own the helicopters? A. No. 

Q. How is that transportation arranged? 


* * . * * * * * ad * 


65 The Witness: We have a regular flight schedule 
drawn up on our helicopters and so many men are 
due at a certain time of day, so many flights a day back- 
wards and forwards and the crews change different days 
at different times. 
Q. (By Mr. Barker) Is that by contract with the heli- 
copter company? A. That’s right. 
Q. What is the name of that company? A. That is the 
Petroleum Bell Company. 
Trial Examiner: Bell? 
The Witness: I believe that’s right. It may be worded 
just as Petroleum Helicopters. I believe that’s right. 
Q. (By Mr. Barker) Now, you testified that your 
66 crews were aboard the Pelican while it was in dry 
dock at Todd Shipyards, Ine. Was your full drilling 
crew aboard? <A. Yes, I believe we had the one drilling 
erew on duty. We only work the daylight shift. 
Q. I see. A. We had one drilling crew on duty. 
Q. Did they have regular working hours? A. Yes. 
Q. They were on what, a twelve-hour shift? A. That’s 
right, twelve hours. 
Q. Twelve hours. A. Twelve hours. 
Q. Now, were they also sleeping aboard the vessel? A. 
Yes. 
Q. And were they being fed? A. Yes. 
Q. By the way, what is the name of this contractor that 
feeds your employees? A. That is General Marine, In- 
corporated. 
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Q. General Marine. And you say that they were doing 
repair work and cleanup work in connection with the drill- 
ing equipment aboard? A. Yes. 

Q. Is that work that they also do while the vessel is 

on the tidelands? A. That’s right. It can be done 
67 any time. We are catching up on it while we are in 
here also. 

Q. All right. Now I believe you have testified it was 
about 2:00 p.m. on December 5th when you first saw the 
pickets. A. Yes, sir. 

Q. They were carrying the same signs that you identified 
in the photograph? A. That is right. 

Q. Did you also receive a pamphlet from the picket? <A. 
No, I did not. Not that day. 

Q. Pardon? A. I didn’t receive a pamphlet that day. 

Q. Did you receive one later? A. Several days later I 
did, yes. 

Q. Did you receive more than one pamphlet? A. I be- 
lieve I got three pamphlets there in one day. They were 
all, I believe, worded the same. 

Mr. Mareus: We are stipulating into the record a one- 
page record labeled Notice which has been marked for iden- 
tification as General Counsel’s Exhibit 4-A. And a one- 
page document labeled: This Is Your Opportunity!, which 
has been marked for identification as General Counsel’s Ex- 
hibit 4-B, with the stipulation, we are agreeing that these 
were distributed at the gate of Todd Shipyard. It is our 
knowledge that 4-A was distributed first and then 4-B. 


68 (Thereupon the documents above referred to were 
marked General Counsel’s Exhibits 4-A and 4-B for 
identification. ) 


Trial Examiner: Do you want to tie this in with the ex- 
amination? 

Mr. Marcus: Yes, sir. 

Q. (By Mr. Barker) Would you mind looking at those 
notices. Are those the notices you received from the 
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pickets? A. I believe this is the one I received from the 
picket, a copy of the one that I received the day I got it 
from the picket. 

Trial Examiner: He is referring to 4-B. 

The exhibits may be received. 


(The documents heretofore marked General Counsel’s 
Exhibits 4-A and 4-B for identification were received in 
evidence. ) 


# * * 2 te % 2 * * * 


Q. (By Mr. Barker) Now, you say the marine em- 
69 ployees were also aboard the vessel? A. Yes, that’s 
right. 

Q. And they were going about some type of work? A. 
Yes. 

Q. And were the stewards department employees also? 
A. Yes, sir. 

Q. That’s employees of General Marine Corporation that 
were feeding the crew. <A. Yes, sir. 

Q. And the officers were aboard, I assume. A. Yes, sir, 
the ones that were on duty. There were some that were off, 
you see. 

Q. I see. What is your complement of officers? A. I 
believe there are six. 

Q. There are two captains. A. Two captains, a mate 
and a chief engineer and first and second assistant engi- 
neer. 

Q. Two captains, one mate, a chief engineer and first 
and second assistant. And they were all licensed to your 
information? <A. Yes, sir. 

Q. Now, did the employees of the drilling department 
continue to work aboard the vessel from December 5th 
until December 7th after the picket line had been placed 

either at the vessel or in front of the shipyard? A. 
70 Yes, sir, the employees of the drilling department 
did. 


wv 
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Q. They continued to work. In your affidavit which was 
filed in Civil Action 6335 in the Federal District Court you 
state that: ‘‘I recognized the four pickets who were em- 
ployees of Salt Dome Production Company.’’ Did you 
recognize more than two of the pickets? A. No, there was 
only two of the employees that I— 

Q. That you recognized? A. That I recognized. There 
were two boys there. I didn’t waste much time there 
talking to them, but I didn’t know the other two. 

Q. And they were part of the ship’s crew of the Pelican? 
A. The two that I recognized were, yes. 

Q. Now, when did you get instructions to remove your 
drilling crew from the vessel? A. That was on the 7th of 
December, Friday. 

Q. Who instructed you? A. Mr. Lloyd. 

Q. Mr. Lloyd did? A. Yes. 

Q. What is his title? A. He is Chief Engineer of Salt 
Dome Production Company. 

Q. I see. Was any reason given to you for the removal 
of the employees? 

Mr. Keenan: Objected to. 

Trial Examiner: He may answer it. 
fl A. Well, it was thought maybe that if we removed 
all of our employees they might not have a picket 
line; they might remove the pickets. It was discussed pro 
and con. 

Q. Was there still work for the drilling crew to do aboard 
the vessel? A. Yes, there was. 

Q. Did you also remove your supervisors? A. Yes, I 
did. 

Q. So you took off your supervisors and the drilling 
crew? A. That is the tool pusher supervisors. Now, the 
ship erew supervisors were left aboard. 

Q. I understand. But you took off your tool pushers. 
A. That’s right. 

Q. What did you do with those employees that you took 
off of the vessel? A. Well, they were sent to different areas 
to work. 
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Q. I see. In other words, they remained employees. A. 
That’s right. 

Q. Now, when the M. V. Pelican was put back in opera- 
tion were those employees put back aboard the vessel? 
A. Yes. 

Q. How did you put them back aboard the vessel? 

Mr. Mareus: Objection. This is beyond the time that we 


are alleging the violation took place. * * * 
* * * td * * * * e * 
75 Mr. Mareus: However, Mr. Barker is right about 


‘one thing. I haven’t yet said what my theory of 
the violation is, but among other things, it is a simple 
removal on December 7th. We feel that all the circum- 
stances in this case point up to the inevitable conclusion 
that an object of the picketing here was inducement of 
Todd’s employees not to cross the picket line. Not simply 
the removal. That is certainly a factor and a most im- 
portant factor, but there are other factors in the case, and 
I think I am going into the matters the witness has testi- 
fied. But this question, I still say, is irrelevant, and I 
am objecting to it. 


* « * * * * * * * 


76 Trial Examiner: Maybe I misunderstood you, 
sir. JI thought you had already answered the ques- 

tion that the employees went back on the job. 

The Witness: Well, they went back on the ship, yes, 
when it sailed, but they were still on the payroll. 

Trial Examiner: I understand that, but I was concerned 
as to when they actually went back on the boat first. 

The Witness: Well, they went back on the boat, yes, 
sir. They went back on the boat on the 18th. 

Trial Examiner: All right. Will you reframe your 
question again, Mr. Barker. 

Q. (By Mr. Barker) I believe I asked him when the 
employees went back on the vessel, the drilling department, 
and how they were placed aboard the vessel. 
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Trial Examiner: You may answer it. 

A. They were put on a crew boat and carried around 
and boarded the vessel in the middle of the Mississippi 
River where it was laying on anchor. 

Q. (By Mr. Barker) Where had they been work- 

(7 ing in the meantime? A. Most of them had been 

working on the rig in the Gulf of Mexico that the 
Pelican was tending. 

Q. I see. And are you speaking now of the drilling 
crew? A. That’s right. 

Q. In other words, after they were relieved from duty 
aboard the Pelican on December 7th, if they were on duty, 
I mean if it was their tour of duty, they were sent out 
to the rig? A. Yes, they were sent out to the rig. 

Q. Either by boat or helicopter. A. Yes. 

Q. And they worked out there until the vessel was taken 
out of dry dock and was ready to sail? A. Yes, sir. 

Q. And then they were brought back here and put 
aboard the vessel by crew boat? <A. Yes, sir. 

Q. Where did they take off from? A. Down from the 
Intercoastal Canal, Harvey. 

Q. Intercoastal Canal? A. Yes. 

Q. And the ship was lying in the stream? A. Yes. When 
they boarded the ship it was laying on anchor. 

Q. On anchor. A. Yes, in the Mississippi River. 

Q. That was the same crew that had been aboard 
78 — the vessel in the dry dock? A. I believe so. They 
have relief days. I think the same drilling crew 

went back aboard, though. 

Q. It was crew men that had been assigned to the M. V. 
Pelican? A. Yes, that is right. 

Q. And either who were working while the vessel was 
in the dry dock or would have been working if it were 
not for their days off? A. Yes, that’s right. 

Q. Did you have anything to do with the replacement 
of the marine employees? A. No, sir. 

Q. How about the steward department employees? A. 
Did I have anything to do with them? 
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Q. Yes. A. Yes, I put them on the crew boat. 

Q. Put them on the crew boat? A. That’s right. 

Q. Is that the same steward department employees that 
were taken off of the vessel on December 7th? 

Mr. Mareus: Objection, sir. May it be understood that 
I object to all of the testimony that pertains to putting the 
erew back on the boat? 

Trial Examiner: It may be so understood. 

Q. (By Mr. Barker) Would you answer the ques- 
79 tion? A. Would you ask it again. 

Q. Was that the same stewards department em- 
ployees that were taken off of the vessel on December 
7th? <A. That is right. 

Q. And they were put back aboard by crew boat while 
the ship was in the stream on December 18th? <A. That 
is right. 

Q. Now, you said the pickets made no comment to you 
at all? A. No, only that they were on strike. 

Q. That they were on strike? A. Yes. 

Q. I see. I notice you say in your affidavit which was 
executed on the 11th of December: ‘‘Some of the em- 
ployees who have been removed from the ship have been 
furloughed ond others have been transferred to other op- 
erations of the company. These crews will be returned 
to their jobs on the Pelican after it has left dry dock and 
is back in operation.’’ A. Yes, sir. 

Q. And that is exactly what was done? A. That’s right. 

Q. Tell us exactly where the pickets were? A. Well, at 
the entrance to the shipyards you have a long ramp that 
comes down to the street, and they was directly at the lower 
end of the ramp over to the right side as you stand fac- 

ing the levee. Most of that picketing was done 
80 right up against the back of the levee, right at the 
base of the ramp. 

Q. I see. Were they picketing back and forth across 
the ramp? A. Well, from time to time they were all over 
the place there, sitting down, walking, first one place and 
then the other. 
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Q. 1 see. A. Most of the time they were sitting on the 
side of the levee. 

Q. Is the M. V. Pelican now back out in the tidelands? 
A. Yes, sir. 

Q. Ata drilling rig? A. Yes. 

Q. And you are transporting employees in the usual 
manner either by boat or by helicopter from the property 
of Gulf Oil Company? A. That’s right. 

Mr. Barker: I think that’s all. 


Redirect Examination 


Q. (By Mr. Mareus) Mr. Neal, could the work the drill- 
ing crew was doing while the Pelican was in dry dock, was 
that work necessary to be done only while the ship was 
in dry dock, or could it have been done at any time includ- 
ing times when the Pelican was out in the Gulf? A. Well, 
it could have been done at different times when you had 
different kinds of a drilling program. 

Mr. Mareus: That’s all 

Mr. Keenan: I have one question. 
81 Q. (By Mr. Keenan) Is your schedule when they 
are on board for the marine people the same as the 
drilling people? A. That is right. 

Q. Do all the marine people work twelve-hour shifts? 
A. Yes. 

Q. They do? A. Yes. 


* * ” & * * * 2 * 2 


82 Mr. Mareus: The parties stipulate that Mr. Fred 

Markwardt passed out to the pickets in front of the 
premises at Todd Shipyard on the morning of December 
8, 1956 an exact copy of a letter addressed to Mr. Lindsey 
J. Williams, Port Agent, Seafarers’ International Union, 
et cetera, which letter has been marked for identification 
as General Counsel’s Exhibit No. 5. 


Trial Examiner: Exhibit 5, yes, sir. There being no 
objection, it may be received. 
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83 William J. McCaffrey 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 


Direct Examination 


Q. (By Mr. Marcus) Where do you work, Mr. 
McCaffrey? A. Todd Shipyards Corporation. 


* e Sd ® 2 s * * * * 


Q. What is your job there? A. Manager of Labor Re- 
lations and Personnel. 


* * ” * * * * * * * 


84 Q. Are these dry docks capable of taking ocean- 
going vessels? A. Yes, three of them are. 

Q. Are Todds employees in the New Orleans yard repre- 
sented by a labor organization? A. Yes. 

Q. Can you tell us which union represents them? A. 
Local 29 of the Industrial Union of Marine and Ship- 
building Workers of America, affiliated with the CIO and 
AFL. 

Q. Is there any other labor organization that the Todd 
Shipyards in New Orleans has a contract with? A. 

No. 
85 Q. So that this organization represents all of the 
production and maintenance employees who are 
represented? <A. Yes. 

Q. Specifically, does Todd have any contract or any of 
Todds employees here in New Orleans represented by the 
Seafarers’ International Union? A. No. 

Q. So far as you know, have they at any time? A. Never 
to my knowledge. 

Q. Been represented by the SIU? A. No. 

Q. And in December 1956, to your knowledge, did Todd 
have any dispute with SIU? A. We had none as such. 
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Q. What is what I am asking. Now, I will ask you if 
you have heard of a vessel called the Motor Vessel Pelican? 
A. Yes. 

Q. Did Todd do any repair work on that ship in Decem- 
ber of 1956? <A. Yes. 

Q. Can you tell me when the work started on the Pelican? 
A. The Pelican came in on December 2nd. It was a Sun- 
day, I believe, and it was prepared for a drydocking on 
Monday, December 3rd, and at that point we started the 

actual repair operations. 
86 Q. And until when did the repair operations con- 
tinue? A. They went all Monday, Monday evening, 
Tuesday, Tuesday evening and ceased on Wednesday morn- 
ing. 

Q. Can you tell us what the cause of the cessation of 
repair operations was? A. Yes. Several members of the 
SIU left the Motor Vessel Pelican and were parading up 
and down on the wharf in front of the dry dock with 
picket signs. 

Q. Did you observe this picketing yourself on Wednes- 
day morning? A. Not in front of the dry dock. It was 
reported to me by telephone. 

Q. I see. Would that report have gone to you in the 
normal course of business as part of your job? A. Yes. 

Q. What, if any, action did you take as a result of this 
report? A. I notified the lieutenant of the guards to 
notify the pickets to either return to the Motor Vessel 
Pelican or get out of the vard, off of the Todd property. 

Q. And to your knowledge what happened? A. The 
pickets left the yard, went off of the Todd property. 

Q. Now, very quickly, Mr. McCaffrey, on or about 
December 5th, did your company receive a letter from 

Mr. Lindsey Williams requesting permission for the 

87 SIU to picket on the wharf directly adjacent to the 
Motor Vessel Pelican? A. Yes, we did. 

Q. And did your company cause a letter to be written 
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back to Mr. Williams refusing that permission? A. That’s 
correct. 


* ” * * * * * * * * 


Q. (By Mr. Mareus) When the picketing was 

88 going on at Todd Shipyards, was any work being 

done on the Motor Vessel Pelican or on equipment 

from the Pelican that was in Todd’s shop? Any work by 
Todd’s employees? <A. No. 

Q. And until when did that picketing continue, to your 
knowledge. A. It continued until a restraining order was 
issued, I believe that was Saturday, the 15th. 

Q. And after the restraining order was issued and the 
pickets were taken down, then did work re-commence on 
the Pelican? A. Immediately. 

Q. And did the work also commence on Pelican’s equip- 
ment that was in your shops? A. Yes. 

Q. I want to show you a photograph that is in evidence 
as General Counsel’s Exhibit 3 and I will ask you if you 
ean identify those signs. A. Yes, they are the signs that 
were being carried. 

Q. By the pickets? A. By the pickets, yes. 

Q. All right, sir. At the time that the picketing began 
do you know if there were any employees of Salt Dome 
Production Company on the Motor Vessel Pelican? A. 
Yes, there were. 

| Q. Now, at any time while the Pelican was in dry 
89 dock did that situation change? A. Yes, it changed 
on Friday. 

Q. That is Friday the 7th? A. That would be correct. 

Q. What time of the day? A. Oh, approximately 4:00 
o’clock. 

Q. All right, what happened at that time? A. At that 
time all of the Salt Dome employees left the Motor Vessel 
Pelican and then left the yard. They all had their gear 
with them, and I saw that they were checked out through 
the gate. 


° 
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Q. Was that also true of the people who were working 
in the stewards departments on the Pelican? <A. I 
couldn’t— 

Q. If you know. A. I couldn’t tell one from the other. 
All I know is that all of the employees who were allegedly 
Salt Dome employees left. 

Q. Did any of those people return to the Pelican while 
the Pelican was at Todd Shipyards? A. No. 

Q. And more specifically while the picketing was going 
on did any of them return? <A. No, I didn’t see any of 
them I knew. None of them returned. And I believe it 
would have been reported to me if they had. 


* * * a * * * * x * 


90 Q. When you noticed the picketing on Wednesday, 

December 5th did you have any conversation with 
anybody from Local 29, the labor organization that repre- 
sents your own employees? 

Mr. Barker: We object. 

Trial Examiner: He may answer. 

A. I went in the superintendent’s office at our plant and 
in order to find out what I could from our own supervision 
before I was prepared to do anything or attempted to do 
anything and at that time or within a few minutes, two 
stewards— 

Mr. Barker: Now, just a minute. He was asked did he 
have any conversation. He is going on to relate the con- 
versation. 

Q. (By Mr. Marcus) Did you have a conversation? <A. 
Yes. 

Q. With whom did you have the conversation? A. Two 

shop— 
91 Q. If you had more than one, tell us about the 
first one. A. Two shop stewards, one of whom was a 
trustee of Local 29 union. 

Q. What is his name? A. Glen Freeman. 

Q. And what is the narme of the other steward? A. 
VanHees. 
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Q. That’s John VanHees? A. I believe John is right. 

Q. Where did this discussion take place? A. In the 
superintendent’s office. 

Q. What is the superintendent’s name? A. Albert Du- 
bonne. 

Q. And was anybody else there beside these two gentle- 
men? A. Several people were in the office at the time, 
just in and out. There is always a big traffic there. 

Q. What time of the day was this? A. That would be 
approximately ten after 8:00. 

Q. Now, will you tell us who initiated the conversation 
between you and the two stewards. A. The two stewards 
came into the office and came up to me and offered the in- 
formation that they would work the other job— 

Mr. Barker: Now, just a minute. We object to what 
these two said. It is rank hearsay. They are not a party 

to defendant. Defendant is not bound by anything 
92 that these other employees of Todd may say, and we 

submit that it is absolute hearsay. If the Board 
wants those employees, they can be subpoenaed. 

Mr. Mareus: This conversation and what followed will be 
relevant when the issue of whether or not Todd ever told 
any of its employees to work the Pelican. 

Mr. Barker: Well, he can so relate whether he told the 
employees to work, or he can relate what he said. We are 
not bound by anything that any of the other employees told 
him. It is rank hearsay. That union is not a party to this 
complaint and it is not charged. 

Mr. Marcus: I recognize that and I also recognize that 
nothing that these people would say could be imputed to 
the SIU. 

Trial Examiner: The objection is overruled. He may 
answer. 

The Witness: The two stewards stated they would work 
the other jobs in the yard but would not work the Pelican. 

Q. (By Mr. Mareus) And what, if anything, did you 
say to this? A. I wanted to know why. They told me it 
was a hot ship. I tried to argue with them as to how they 
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arrived at it being a hot ship, and they merely stated, 
‘‘Look, Mac, isn’t it enough that we’re going to work the 
other jobs?’’ and that’s about what the conversation ended 
on. 
Mr. Barker: To which we object and move to strike 
93 on the grounds it is a conclusion in addition to the 
fact that it is rank hearsay. It was a conclusion of 
the people giving him this information. 

Trial Examiner: The motion is denied. 

Q. (By Mr. Mareus) Now, subsequent to this, did you 
have any other conversation with any of your employees 
with reference to working the Pelican? A. Yes. 

Q. And with whom was your next discussion? A. The 
next discussion, I went on the wharf in front of the No. 1 
dry dock where a number of employees who were assigned 
to the Pelican were all standing around and not working. 

Q. What time of the day was this? A. This would be 
about twenty after 8:00. 

Q. And also on the morning of December 5th? A. That’s 
correct. 

Q. And now will you tell us what you said and what any- 
body else who was there said. <A. I instructed them to 
go aboard the Motor Vessel Pelican to do their work that 
was assigned to them. I told them that in fairness I wanted 
them to understand that the union was alleging the ship 
was hot. We did not agree. We did not think the ship was 
hot, and therefore, were ordering them on board to do the 
work, but if they did not go on board to leave the yard 

immediately. 
94 And did anybody reply to you? A. They began 
to mumble to themselves and said, ‘‘We’ll go’’, and 
next thing there was a movement. They all went away 
from the wharf and started out of the yard. 

Q. Now, approximately how many of your employees 
were in this group that you talked to? A. Well, in that 
particular group there would be somewhere between 40 
to 50 employees. 
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Q. Now, did you have any discussion with any one else 
of your employees about working the Pelican after you 
talked to this group of employees on the wharf? A. Later 
on in the morning I did, yes. 

Q. And with whom did you have this discussion? A. 
With the preseident of the local, a Bert C. LeBlanc, and the 
executive secretary of the union, Raymond R. Ratovich. 

Q. Where did this discussion take place? A. This took 
place near the turnstile gate in front of the yard where 
the employees come in to go to work. 

Q. Was anyone else there beside the three of you? A. No, 
just the three of us. 

Q. Will you tell us who started the conversation? A. 
I suppose I started it. I wanted to know how they ar- 
rived at the fact that— 

Mr. Barker: Just tell us who started it, Mr. McCaffrey. 

Q. (By Mr. Mareus) All right, you say to the best 
95 of your knowledge you started it. A. Yes. 

Q. Tell us what the discussion was, what you said 
and what they said. 

Mr. Barker: To which we object again on the grounds 
that it is hearsay. It is not binding on the SIU. 

Trial Examiner: That is true. It is not binding on 
the SIU. There is no question about that. 

Mr. Barker: It is not material to the issue here. I fur- 
ther object on the ground of materiality. 

Trial Examiner: Overruled. You may answer it. 

The Witness: I wanted to know how they arrived at the 
fact that the ship was hot, and they said there was a picket 
line and I asked if it wasn’t any discussion on the picket 
line because it was no dispute with Todd. It was tying up 
Todd’s No. 1 dock. They just didn’t seem to be at all 
interested. They said, ‘‘A picket line is a picket line; you 
know that’’ and it wasn’t much more that was said. 

Q. (By Mr. Bareus) Oh, yes, Mr. McCaffrey, approxi- 
mately how many men were working on the Pelican from 
the time that the ship was dry docked until the picketing 
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began. How many of Todd’s people? A. Taking the first 
shift, the second shift that would work aboard, the men that 
would work on the equipment in the shop, would be ap- 
proximately 140 to 150 men. 


* * * * cs * me * * & 
96 Cross Examination 


Q. (By Mr. Sperry) Do you know what condition the 
Pelican was in at the time the strike began? A. At the 
time the strike began— 

Mr. Barker: We object to that as we think it is wholly 
irrelevant and immaterial what the condition of the Pelican 
was. 

Trial Examiner: Overruled, you may answer it. 

The Witness: Well, it was on dry dock out of the water. 
Several valves were off. 

Q. (By Mr. Sperry) Is that the valve to the sea cocks 
that you are speaking of? A. That is correct. One tail 
shaft was out. The other tail shaft was part way out. 
One of the wheels was off the propeller. The ship was in 
such a state that it could not be put into the water without 
sinking. 

Q. When you speak of these valves, are there openings 
through the hull through which the sea could enter? A. 
Yes, that’s correct. 

Q. And once the valve is removed there is a hole 
97 through the hull, a hole where the shaft goes. A. 
Yes, sir. 

Q. How large are those openings? A. Oh, they could be 
various sizes. (Indicating*) 

Q. You are giving a signal something like twelve inches 
in diameter, is that your testimony? A. Somewhere about 
this size, about eight inches in diameter or some a little 
larger. There is more than one valve. 


* 8 * * * ball 5 ® we cd 


Q. (By Mr. Sperry) Do you know how many sea cocks 
there were? A. No, sir, I do not know. 
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Q. But they varied in size from twelve inches to eight 
inches? A. Something like that. 

Q. What condition was the hull in, outside with respect 
to paint? 

Mr. Barker: Can we have a standing objection to this 
entire line of questioning? 

Trial Examiner: Yes. 

The Witness: Shall I answer or not? 

Trial Examiner: Yes, you may answer. 
98 The Witness: Yes, the hull had been sandblasted 
in preparation for painting and was standing there 

and was rusting, of course— 


* * * % Sd * * * * id 


99 Q. (By Mr. Callan) When did the vessel leave 
the dock, Mr. McCaffrey? A. When did it leave the dock? 

Q. Yes, the date. A. You mean when the job was com- 
pleted? The 18th of December. 

Q. When was it scheduled to leave the dock when the 
vessel was first placed in the dock? A. I beleive that date 
was the 10th, something like that. 

Q. Why were you prohibited from delivering the vessel 
prior to the 18th? A. None of the employees would work 
on the vessel after the picket line was put around it. 

Q. What was the practical effect insofar as Todd was 
concerned by that act? A. It completely tied up our dock, 
stopped all work on the vessel. * * *. 


* a * * * * * * * * 


Q. (By Mr. Callan) Did it have any effect on the other 
facilities of Todd? A. Definitely. 
100 Q. What were they? A. Jammed our docking 
schedules up— 

Mr. Barker: We object further on the grounds that this 
is going into a question of damages which is irrelevant and 
immaterial. 

Trial Examiner: The objection is overruled. You may 
answer. 
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The Witness: In order to keep our docking commitments 
it was necessary to work all other jobs overtime for which 
we could not be reimbursed for the overtime hours put 
in on the ships. 

Q. (By Mr. Callan) And that loss was absorbed by Todd? 
A. That’s right, and also— 


101 Q. (By Mr. Sperry) Did you have to turn any 
ships away because of the strike? 


* cd * * * * * * * * 


The Witness: Yes, one ship had to be turned away that 
was going into No. 1 dry dock, and a second ship was, by 
working a lot of overtime we were able to put it in another 
dock. 


* 2 * * * * * * we * 


Q. (By Mr. Barker) Mr. McCaffrey, do you all have a 
contract with Local 29? <A. Yes. 

Q. Now, these men that you mentioned, Mr. LeBlane 
and who else did you mention? A. Mr. Ratovich. 

Q. Mr. Raymond Ratovich? A. That’s right. 

Q. And the two trustees. A. One trustee. Both 
102 of those fellows were stewards. Freeman and Van 
Heese. 

Q. Freeman and Van Heese. You mentioned a Mr. 
Dubonne, too. A. Well, Dubonne was a superintendent. 

Q. I beg your pardon. A. We were in his office. That 
was all. 

Q. Those four men you mentioned as representing the 
employees, those were all representatives of Local 29? A. 
That is correct. 

Q. And some of them are employees of yours and some 
of them are officers of that local? A. Three of the four are 
employees. The fourth one is an employee on leave of ab- 


sence. 
Q. That is Mr. Ratovich? A. That’s correct. 
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Q. Did you advise the employees that they would be 
discharged for failure to work on the vessel? <A. No. 

Q. Why not? A. The employees would be victims of the 
union’s position. 

Q. Did you discharge the employees? A. No. 

Q. You had ordered them to work, did you not? A. 
That is correct. 

Q. You did order them to work? A. That is cor- 
103 __—sreet. 

Q. Mr. McCaffrey, was there lots of other work in 
the yard at the time? A. Yes. 

Q. And did the employees work on the other work? A. 
Yes. 

Q. Did they come through the gate? A. Yes. 

Q. Through the picket line? A. Yes. 

Q. And went to work on other vessels and other equip- 
ment in the yard? A. Yes. 

Q. Now, is it not a fact that when you take a vessel in 
for dry docking or repairs that the crew and other em- 
ployees on such a vessel as well as the officers of the com- 
pany have free access to the vessel to and through your 
yard and across your property? A. Yes. 

Q. For instance, in the case of Salt Dome, is it not cor- 
rect that while she was in dry dock the employees of Salt 
Dome, that includes the supervisors, the drilling crew, the 
marine crew, and the stewards department crew were al- 
lowed to come and go freely across your property and 

through your main gate to the vessel. A. Yes. 
104 Q. Now, did that condition change as of Decem- 
ber 7th? You mentioned that you checked out the 
employees of Salt Dome on December 7th, checked them 
out at the gate. A. Yes, it changed then. They were 
out of the yard. 

Q. Let me ask you this. What was your reason for 
checking them out? A. Well, the Salt Dome Production 
Company itself was removing all of the employees from 
the vessel. 
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Q. Yes. A. And then we checked in through the gate to 
check each man to make sure they were leaving, checking 
the roster of the men aboard the vessel. 

Q. Did you also check them to be sure they weren’t tak- 
ing any of Todd’s property with them in their duffle bags? 
A. That’s part of the reason. 

Q. I see. Is it true that after December 7th any of 
those employees could have returned aboard the M. V. 
Pelican? A. Only if the Salt Dome Production Company 
notified us that men were coming in. 

Q. I see. But if at any time Salt Dome had notified you 
that a new crew or the same crew, whether marine or 
drilling or stewards department, were coming aboard the 
M. V. Pelican, then they would have had access through 

your yard? <A. Yes. 
105 Q. And isn’t it also a fact that after December 

7th the supervisory personnel of Salt Dome, in- 
cluding their port engineer and their drilling supervisor 
and the captains and the mates and the engineers came 
and went aboard that vessel? A. There were a few of 
the employees I understood them to be of Gulf, I am not 
sure, that would come and go, yes. 

Q. Well, didn’t the captain and the mate and the chief 
engineer remain aboard the Pelican? A. I understand the 
captain did and the engineer and possibly a deck officer. 

Q. And they came and went through your yard. 
A. That’s correct. 

Q. Now, this dry dock is located on your property, is 
that correct? <A. It’s in the Mississippi tied to our prop- 
erty, yes. 

Q. Tied to your property. Is it accessible by land in 
any fashion other than by passing over your private 
property? A. No. 

Q. In other words, it might be accessible from the river 
by boat, but to get to the dry dock you must cross your 
property? A. That’s correct. 

Q. Now, your main entrance gate that you have testified 
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you saw pickets in front on the morning of December 5th, 
I believe you said had—did you say you had instructed 
your guard force to tell the pickets to either get on the 
vessel or get off your property? A. That’s cor- 
106 _—s rect. 
Q. All right, and that was before you arrived at 
the plant? A. That’s correct. 

Q. Then when you arrived at the plant you saw the 
pickets in front of your gate? <A. Yes. 

Q. And that’s the main gate of Todd’s? A. That’s cor- 
rect. 

Q. How far were they from the gate? A. Well, there 
is a ramp leading down from our main gate. The ramp is 
on our property, and the ramp would be about three times 
the length of this room. 

Trial Examiner: Measured in feet approximately? 

Mr. Barker: 60 feet? 

The Witness: 60 or 70 feet. 

Mr. Barker: 60 or 70 feet long. 

Q. (By Mr. Barker) And the pickets were at the bot- 
tom of the ramp? A. That’s correct. 

Q. Now, this main gate, is that the gate through which 
the employees of Salt Dome aboard the M. V. Pelican 
entered and left the yard? A. That’s correct. 

Q. And any prospective employee of Salt Dome 
107 would have to enter or leave the yard through that 
main gate? A. Yes, there are other entrances but 

that would be the normal gate. 

Q. That is the normal gate that is used by employees of 
the various vessels that are in your yard? A. Yes. 

Q. Is that correct? A. That’s correct. 

Q. Is that the closest point that the pickets could get 
on public property other than the river itself, the Missis- 
sippi River, to the M. V. Pelican. A. I would say so. 

Q. All right. Now, isn’t it true that there were a num- 
ber of other vessels in the yard at the same time? A. 
Yes. 
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Q. And that the employees on board these other ves- 
sels also were coming and going across your property to 
the various vessels? A. I would presume so, yes. 

Q. All right. And they also used this same gate? A. 
(Nodded affirmatively.) 

Q. Correct? <A. Yes. 

Q. Is there any identification like badges or any dis- 

played sign that the employees of the other vessels 
108 or the employees of Salt Dome are required to wear 

as they go back and forth through your yard? A. 
No. 

Q. Is there any identification badge or anything that 
prospective employees of Salt Dome would be required to 
wear going back and forth through your yard? A. No. 

Q. Is it the practice of the yard and is it customary that 
when a vessel is put in dry dock or is put in for repairs 
that the crew is kept aboard and permitted to work on the 
vessel while she is in dry dock or in for repairs? A. That 
varies with the ships. 

Q. I see. But the Todd Shipyards has no objection to 
the companies keeping their crew aboard and working 
aboard the vessel while she is in there for repairs? A. 
Well, let’s put it we, if we were required to, we would like 
to do all the work ourselves. They work aboard ship. 

Q. I see. I beleive you stated if at any time had Salt 
Dome requested you to allow their employees to return 
to the vessel you would have done so? A. Yes. 

Q. While she was in the shipyard. <A. Yes. 

Q. How did the vessel get out of the dry dock? 

Mr. Marcus: Objection. 
109 Trial Examiner: Overruled. 

A. The drydock was submerged and the tugboat 
dragged the vessel out. 


? * * * * * ® i ° & 


Q. (By Mr. Barker) You have a contract with Local 
29 I believe you testified to? <A. Yes. 
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Q. Do you have a copy of it with you? A. I have no 
copy, but I saw a copy on the table. 


* * * * * * * * * * 


110 Q. (By Mr. Barker) I show you your contract and 

direct your attention to Article 11, Section 3. I want 
to offer in evidence Article 11, Section 3, and in place of 
the booklet, I will ask the Trial Examiner if he will permit 
the section to be read in. 


* * * * * * * * 


111 Trial Examiner: It may be received. 


(Thereupon the document above referred to was marked 
Respondent’s Exhibit 1 for identification and was received 
in evidence.) 


” * * * £ * * * * * 


Q. (By Mr. Barker) Now, this contract also contains 
grievance procedure, doesn’t it? A. That is correct. 

Q. I understood you to say that you did not order the 
men to go to work on the vessel after they refused. A. 
We ordered them to go to work and then they refused. 

Q. And then they refused. A. That’s correct. 

Q. But you did not discharge them? <A. No. 

* * * co * * * * * 

Q. (By Mr. Barker) Isn’t it a matter of fact that you 
acquiesced to the position of your employees? By (1) 

not taking the matter up as a grievance, by (2) not 
112 discharging them and by (3) taking no further ac- 

tion against them from December 5th until Decem- 
ber 14th, the day on which you filed charges? 

Mr. Marcus: Objection. 

® * * * 

Tria] Examiner: Sustained. 
* * * * ® 
113 Recross Examination 


* * * * ® 
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114 Q. (By Mr. Keenan) On cross-examination you 
stated that employees rather than those assigned 

to the Pelican continued to work on other vessels and on 
other work within the yard. Approximately how many em- 
ployees were put out of work with respect to or by this 
strike action? 

Mr. Barker: Objection. 

Trial Examiner: Overruled. You may answer it. 

The Witness: Between 140 and 150 employees would have 
been assigned to work either on or for the Pelican. 


* * ® * * * * * * * 


115 Q. During this entire period when the picket line 
was there, then after the picket line was removed, Salt 
Dome had free access and ingress to that vessel. A. The 
supervision you mean? 

Q. Well, anybody they designated? A. Oh, yes. 


* * * * * * % * ” * 
116 Samuel H. Lloyd 
a witness called by and on behalf of the General Counsel, 


after first being duly sworn, was examined and testified as 
follows: 


* * * * me * * * * * 
Q. What is your job with salt Dome Production Com- 

pany? A. Chief Engineer. 

* * * * * * * * * * 
Q. Will you describe for us what business Salt Dome 


Production Company is engaged in. A. Salt Dome is an 
oil and gas production and contract drilling company. 


* * * a * * * * * * 


118 Q. With respect to Salt Dome, does any labor 
organization represent any of your employees at the 
present time? Or did they back in December of 1956? 
A. No. 
Q. To your knowledge has the National Relations Board 
or any state board ever certified any labor union as col- 
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lective bargaining representative for any of Salt Dome’s 
employees? A. No. 

Q. Now, we have in evidence as General Counsel’s Ex- 
hibits 2-A through 2-E a Petition, Amended Petition and 
other documents in Labor Case 15-RC-1435. I will ask 
you if the SIU ever sought to represent any of Salt Dome’s 
employees as bergaining representative? A. Yes, sir. 

Q. Are you familiar with the Motor Vessel Pelican? 
A. Yes, sir. 

Q. How did Salt Dome acquire that vessel? A. Bare 
boat charter agreement from Gulf Corporation. 

Q. And to what use did they put it? A. Drilling tender. 

Q. On behalf of which of the companies that Salt 
119 Dome drills for? A. Gulf Oil Corporation. 

Q. Now, it has been testified that Salt Dome fur- 
nishes the crew, both marine and drilling, for the Pelican, 
is that correct? A. Yes, sir. 

Q. How about the stewards department, who furnishes 
that for the Pelican? A. Independent contractor, Gen- 
eral Marine Corporation. 

Q. Who arranged for General Marine Corporation? A. 
Salt Dome did. 


* * * * e ae ~ * * * 


Q. Are you thoroughly familiar with the site where the 
Motor Vessel Pelican was based during the fall of 1956 
up to the time that it was taken to Todd Shipyards? A. 
Yes, sir. 

Q. And since April of 1956 has the Pelican ever been 
in any location other than that particular one? A. No. 

Q. Tell us if you know if the SIU has ever picketed the 

Pelican in any way either by helicopter, people tread- 
120 ing water or speedhulls or sailing vessels while the 

Pelican was on duty out by the drilling rig. A. They 
have not. 

Q. Would that be reported to you, an incident of that 
kind if it ever did occur? A. Yes, sir. 
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Q. Will you tell us what the normal tour of duty is for 
the members of the Pelican’s crew, both drilling and ma- 
rine? A. The crews work ten days on and have five 
days shore leave. 

Q. How is the crew transferred from the Pelican to 
shore and back? A. By Helicopter. 

Q. And where do the helicopters land on shore? A. In 
Leeville, Louisiana. 

Q. Where in Leeville? A. The heliport at Gulf Refinery’s 
dock. 

Q. Does the Salt Dome Production Company have any 
kind of installation at Leeville? A. Yes, sir. 

Q. Sir? A. Yes, sir. 

Q. What kind of installation? A. We have an office 
which is located on the dock at Gulf Refining. 

Q. That is on land that Gulf either owns or leases, 
121 isthat correct? A. That’s correct. 

Q. Does Salt Dome have somebody who works for 
Salt Dome at that office all the time? A. Yes, sir. 

Q. Around the clock? A. Yes, sir. 

Q. To your knowledge, is that installation at Leeville, 
Louisiana surrounded by any kind of an enclousure? A. 
No. 

Q. It is not? A. It is not. 

Q. Is there any single entrance in that installation that 
is used by people coming in and out? A. Yes. 

Q. How many such entrances or exits are there? <A. 
One. 

Q. Does any other company other than Gulf and Salt 
Dome and the Helicopter Company have any kind of op- 
eration in the area at Leeville where Salt Dome’s office 
is, where the heliport is? A. Yes, sir. 

Q. Who are those companies? A. Penrod Drilling Com- 
pany, Dixieland Drilling Company, Halliburton Oil and 
Cement Company. 

Q. Is there a regular helicopter schedule depend- 
122 ing, of course, upon atmospheric conditions that 
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operates to take the Salt Dome crew, the marine crew, on 
and off the Pelican to and from Leeville. <A. Yes, sir. 

Q. And are those crews ever landed at any place other 
than the Gulf Heliport at Leeville? A. No. 

Q. Are they ever picked up from any other location? A. 
No. 

Mr. Marcus: I have got here a large one-page diagram 
which purports to be a plot of this Leeville installation 
that has been described. I am going to show this to the 
witness. 

Q. (By Mr. Marcus) In answer to a request from me, 
did you have a diagram of this Leeville installation drawn 
up? A. It was already drawn up. I obtained a copy. 

Q. Oh, you obtained a copy of it. 

Mr. Marcus: I mark this is Genera] Counsel’s Hxhibit 
No. 8. 


(Thereupon the document above referred to was marked 
General Counsel’s Exhibit 8 for identification. ) 


Q. (By Mr. Marcus) I will ask you to tell us what it 
is. A. That is a map showing Gulf’s installation at Lee- 
ville on Bayou Lafourche. 

Q. Now, there is a little rectangle here called Heliport. 

Is that the heliport you have been talking about? 
123 A. Yes, sir. 

Q. Then over here there is another little rectangle 
that is marked out Salt Dome office. Is that the Salt Dome 
office? A. Yes, sir. 

Q. And I notice on the right side of the picture as you 
face it there is a little opening here called entrance. Is 
that the single entrance to this installation? A. Yes, sir. 

Q. Now, tell me, is there any fence any place around this 
property? A. No. 

Q. Well, how then can you say that the property isn’t 
entered in any place except the entrance? A. This is 
marsh land. It is inaccessible. 
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Q. And where it says entrance it has been bulit up and 
there is a roadway? A. It is a road. 

Q. Now, it has been brought out in the testimony here 
that Salt Dome operates a vessel called the 8.D.U.B., II, 
the Cypress and the, what is it— 

Mr. Keenan: The Seabreeze. 

Q. (By Mr. Mareus) The Seabreeze. Do they ever come 
to the Todd Shipyard for any reason? A. They have not. 

Q. Do they ever come to Leeville? A. Yes, 
124 sir. 

Q. And for what purpose? A. To load supplies 
and personnel on the Gulf’s dock. 

Q. Do the non-supervisory employees who man these 
three vessels come in and out of Leeville from time to 
time? A. Yes, sir. 

Q. And you say when they do they tie up at Gulf’s 
dock? <A. Yes, sir. 

Q. Do those employees ever get shore leave? <A. Yes, 
sir. 

Q. When they get shore leave and they leave this instal- 
lation which Gulf owns or leases, do they leave through 
that same entrance that the people who are brought back 
and forth by helicopter leave? A. Normally, yes, sir. 

Mr. Marcus: I am going to offer General Counsel’s Ex- 
hibit 8. :; 

Trial Examiner: Any objection? 

Mr. Barker: No objection. 

Trial Examiner: It may be received. 


(The document heretofore marked General Counsel’s 
Exhibit 8 for identification was received in evidence.) 


* * * * * * * * * * 


Q. (By Mr. Mareus) To your knowledge, Mr. 
Lloyd, has the Salt Dome installation, or has that 
entrance at the Gulf installation at Leeville ever been 
picketed by the SIU? A. No, sir. 
Q. Now, would it be brought to your attention if such 
picketing ever took place? A. Yes, sir. 
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Q. It has been testified here that on December 2 the 
Pelican was brought to the Todd Shipyard. On December 
3d it was dry docked, and on December 4th the shafts and 
the generators were removed from the vessel. I want to 
ask you if you are familiar with the repairs that were to 
be done on the generators of that vessel? A. Yes, sir. 

Q. Will you tell us how long the generators were to 
remain in the shops at Todd before they could be com- 
pletely repaired and reinstalled in their place on the 
Pelican? 

Mr. Barker: We object on the grounds that it is not 
within this witness’ knowledge. 

Trial Examiner: He may answer it. 

A. Forty-eight hours. 

Q. And will you tell us how long it would take to replace 
the tail shafts into their rightful places in the Pelican after 
their removal? 

Mr. Barker: We object on the grounds that is a 

126 matter for the shipyard by contract to repair the 

generators and pull the tail shafts and put them back 

in, and unless he has the contract that specifies the period 
of time we think his evidence is pure conjecture. 

Trial Examiner: Overruled. He may answer. 

The Witness: About twelve hours. 

Q. (By Mr. Marcus) Did there come a time when it was 
brought to your attention that there was a picket line 
directed against Salt Dome operating in front of Todd 
Shipyard? A. Yes, sir. 

Q. And when that picket line was operating did you have 
occasion to visit the Motor Vessel Pelican at Todd Ship- 
yard? A. Yes, sir. 

Q. And when you first got there were any of your em- 
ployees still aboard that vessel? A. Yes, sir. 

Q. Did there come a time when you took steps to remove 
the non-supervisory employees of Salt Dome from the 
Motor Vessel Pelican? <A. Yes, sir. 

Q. When did you do that? A. Friday afternoon, De- 
cember 7th. 
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Q. And when you did that did you take steps to notify 
Mr. Lindsey Williams of the SIU? A. Yes, sir. 
127 Q. What steps did you take, what did you do? 
A. We wrote a letter to the effect that our employees 
were being removed from the Motor Vessel Pelican and 
we sent a duplicate original to Mr. Williams by regular 
mail on Friday, December 7th, with a copy to Mr. Paul 
Barker, and on Saturday we sent the original by registered 
mail, and I ordered that copies of the letter be delivered 
to the pickets. 


* * * s * © % % * * 


Q. (By Mr. Marcus) Mr. Lloyd, what did you do with 
the drilling crew that you removed from the Pelican on 
December 7th? A. They were transferred to another op- 
eration. 

Q. And you put them to work on another opera- 
128 tion? A. Yes, sir. 

Q. How about the marine crew; what did you do 
with them? A. They were furloughed. Part of the roust- 
about crew was transferred to another job. 

Q. You mean to other duties? A. Yes, sir. 

Q. When you say some of them were furloughed. A. 
Yes, sir. 

Q. Do you know how many were furloughed? A. I 
believe it was two. 

Mr. Barker: May I be excused a minute? 


& * * & * * * * * a 
Q. (By Mr. Marcus) These crew people that you took 
off the Pelican, did you bring those people back onto the 
Pelican while the Pelican was at Todd Shipyards? A. 
No, sir. 
Q. Did you bring any of them back? A. No, sir. 
Ld s * * * * * * * * 
129 Cross Examination 


e * %* * e * * * s * 
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130 Q. And how long has the M. V. Pelican been under 
contract to your company? A. Since May of 1955. 

Q. 1955? <A. Yes. 
131 Q. Now, from May 1955 until it came into the 
Todd-Johnson Shipyards had it ever been ashore? 
A. It had been close to shore. It had not been into dock. 

Q. Close to shore. That’s about two miles off of Cam- 
eron? <A. Into the Atchafalaya and the mouth of the 
Atchafalaya, too. 

Q. All right. Are you directly in charge of the marine 
department? A. Yes, sir. 

Q. I will show you this map that you have been testify- 
ing about concerning the installation at Leeville. I believe 
you stated that this is Gulf Oil property? A. It is under 
their control, yes, sir. 

Q. Under their control, and you all have an office located 
on Gulf’s property? A. Yes, sir. 


* * & * * * * ae * * 


133 Q. Now, you mentioned that the employees aboard 
the M. V. Pelican take off from and land at the 
helicopter port on these premises. A. That’s right. 

Q. About how much time do they spend on the premises? 
A. On their trip out it’s a considerable amount of time, 
from'a period of an hour to three hours. 

Q. I see. A. And as they come in they usually leave 
pretty rapidly. 

Q. Leave quickly. <A. Yes, sir. 

Q. They don’t do any work while they are on these 
premises, do they? A. Not normally, no. 

Q. Not normally? <A. No. 

Q. And that is not their assigned duty station. In other 

words, their duty station is aboard the vessel. A. 
134 That is correct. 
Q. And they really only come to this property for 
the purpose of obtaining transportation to and from the 
M. V. Pelican? A. That’s correct. 
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Q. Now, how do you work your shifts on the Pelican? <A. 
You mean any particular category or all of the shifts? 

Q. Well, why don’t you give it to us for all of the 
unlicensed personnel. <A. All the unlicensed personnel 
work ten days on and five days shore leave. 

Q. Isee. That’s true of your drilling crew? <A. Yes, sir. 

Q. How about the stewards department? A. I’m not 
sure of their schedule. 

Q. Do you fly out the stewards department as well? A. 
Yes, sir. 

Q. Now, who is it that does the flying for you? Whose 
helicopters are they? A. Petroleum Helicopters, In- 
corporated. 

Q. And is it by contract that they carry? A. By contract 
with Gulf. 

Q. By contract with Gulf? A. Yes, sir. 

Q. Refining Company? <A. Yes, sir. 
135 Q. Not with your company? A. No, sir. 

Q. Well, then, what is the relationship between 
your company and Gulf? A. We are operating under a 
drilling agreement with Gulf. 

Q. With Gulf. I see. I understood you to testify that 
you had a contract with General Marine to do your stew- 
ards department work. A. That’s correct. 

Q. Is that contract with your company? A. That’s 
right. That’s correct. 

Q. It’s not with Gulf? A. That’s correct. 

Q. Now, does Gulf also fly out your employees? A. That’s 
correct. Petroleum Helicopters do. 

Q. Petroleum Helicopters. A. Yes, sir. 

Q. Well, are you charged for the service of flying your 
men out there? A. No, sir. 

Q. You are not charged for the service? A. We are not. 

Q. But the men do work for you; you pay the men? A. 
Yes, sir. 

Q. Now, is it correct that these men spend only 
136 an hour or two every ten days at the helicopter 
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port, both your marine and your drilling personnel? 
A. Well, it would be every five days, at the beginning and 
end of the ten-day period. 

Q. For what, beginning at the end? A. Beginning and 
end of the ten-day period. 

Q. In other words, once every five days they go in and 
onee every ten days they go to the helicopter port? A. 
That’s right. 

Q. Now, would you mind telling the Trial Examiner how 
your shifts are changed. A. I don’t understand your 
question. 

Q. Well, of course, the helicopter isn’t big enough to 
bring a whole crew aboard at once, is it? A. That’s right. 

Q. Does that make it clear? A. Yes, sir. They are 
staggered. We change drilling crews all at once in one 
’copter, and the shifts crews are divided up in different 
crews in categories so that we don’t have a complete 
change of the total, of a total category all at one time. 

Q. Yes, I see. And that is staggered over a period of 
days? A. Yes, sir. 

Q. So that only a few of the employees arrive at the 

heliport at any one time? Why don’t you just tell us 
137 what your schedule is. A. Well, I’m not familiar. 

It’s a very complicated thing, the entire schedule, 
because we have two different rigs operating down there 
and I'am not completely familiar with how the personnel 
on the Pelican is changed. But previously, we had had 
a smaller helicopter than we have down there now, and 
the maximum personnel that they could carry was five. 
Now, every five days all of the ship’s crew who would 
normally be in our boarding area that we have would be 
changed at the same time and we also changed our roust- 
abouts at the same time. 

Q. Now, don’t you have an overlap of crews since they 
work ten days? Work ten and are off five? A. No, sir. 

Q. You have actually three different units of crews, 
don’t you? A. That’s correct. 
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Q. The marine crews. A. Yes, sir. 

Q. So that Crew A comes on and works ten days; five 
days later Crew B comes on and works ten days; and then 
Crew C comes on five days later. A. That’s correct. 

Q. And works ten days. A. That’s right. And then C 
comes on; A goes off. 

Q. All right, when C comes on, A goes off, but 
138 there is always an overlap of the various crews. 
A. On crew change day, yes, sir, we have two crews 

down there, one going out and one coming in. 

Q. All right, so that the individuals in the crew spend 
little or no time at this helicopter port? A. They could 
spend considerable time there. 

Q. What do you mean, spend considerable time? A. An 
hour to three hours. 

Q. An hour to three hours. A. Yes, sir. 

Q. At a time at the port. A. Yes, sir. 

Q. And they would either fly out to the ship or be gone. 
A. Yes. sir. 

Q. They would be gone for a period of ten days? A. 
That’s correct. 

Q. And those coming in would land and get in their 
ears and leave? A. Yes, sir. 

Q. Now, any picket line that was placed at the front 
of this entrance would, of course affect the employees of 
all the installations on the property? A. I don’t know 
what you men by ‘‘affect them’’. 

Q. Well, they would have to go through the picket line? 

A. Yes, sir. 
139 Q. That would include the employees of all com- 
panies that you have mentioned? A. Yes, sir. 

Q. That includes Petroleum Helicopters, Gulf Oil Cor- 
poration, Penrod Drilling, and you mentioned some others. 
What were the others you mentioned? A. Dixieland Drill- 
ing Company. 

Q. Dixieland Drilling. And who else? A. There are 
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some Halliburton Oil Well Cement Company who go 
through there, Service Company employees. 


* * * * * * * * * * 


141 Q. (By Mr. Barker) I show you a photostat of a 
letter dated July 2nd, 1956, purporting to be signed 

by K. F. Hasselman—first, let me ask you who is K. F. 
Hasselman? A. He is president of Salt Dome Production 
Company. 

Q. I see. I show you what purports to be a photostat 
of a letter of July 2nd— 

Trial Examiner: He has seen it. 

Q. (By Mr. Barker) All right, was that letter published 
to the employees of Salt Dome Production Company on or 
around July 2nd, 1956? 


* 2 * * * * * * * * 


144 Mr. Barker: All right, we now offer, we ask the 

witness to identify, the witness hasn’t had a chance 
to identify the document, if you please. We would like 
the question asked as to whether this was distributed to the 
employees in order that we can offer the document and have 
it rejected. 

Trial Examiner: I think perhaps we had better mark it 
first. 

Mr. Mareus: Paul, I think perhaps it would be easier. 
I assume the same ruling would apply to the rest of the 
documents, is that right, Mr. Examiner? 

Trial Examiner: Yes, IJ have examined all the other 
documents and my ruling will be the same when they are 
offered. I suggest, Mr. Barker, that you have these marked 
for identification Respondent Union’s Exhibits 2, 3, 4 and 5. 

Mr. Marcus: I will stipulate that Respondent’s 2, 3, 4 
and 5 were distributed to the employees within the bar- 
gaining unit more or less on or about the dates indicated 
on each of the exhibits and that I am not raising any 

question with respect to the authenticity of the docu- 
145 ‘ments, only as to their relevance, materiality, and, 
consequently, admissibility. 
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(The documents above referred to were marked Respond- 
ents Exhibits 2, 3, 4, & 5 for identification and were 
rejected. ) 


* * * * * * * & * * 


146 Mr. Barker: All right, I re-offer the documents 

and I would like to ask the witness if these four 
documents, rejected exhibits 2, 3, 4 and 5 were or were 
not distributed to the employees aboard the— 

Mr. Keenan: That has been stipulated. They were 
distributed to all employees within the voting unit. 

Mr. Barker: And including the employees aboard the 
M. V. Pelican. 

Mr. Keenan: And including the employees aboard the 
M. V. Pelican. 

Q. (By Mr. Barker) I would like to ask you, Mr. Lloyd, 
if it is correct that these rejected exhibits show the em- 
ployees aboard the Pelican during the period from June 
through November 1956 were contacted by the company 

and distributed propaganda against the SIU. 
147 Mr. Keenan: Objection. Conclusion. 
Trial Examiner: Sustained. 


Mr. Barker: I asked if there were employees aboard the 
M. V. Pelican and other vessels available and accessible 
to contact by representatives of the company for the dis- 
tribution of propaganda. 

Mr. Marcus: I object. 

Trial Examiner: Overruled. He may answer that 
question. 

The Witness: What do you mean by propaganda? 

Mr. Barker: To state the company’s position for or 
against labor organizations or other issues. 


148 Q. (By Mr. Barker) My question—check me on 
this Dick, will you—Mr. Lloyd, whether the employ- 
149 ees of Salt Dome Production Company including 
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those aboard the Pelican were available to officials and 
supervisors of the company for contact and the distribu- 
tion of organizational propaganda. A. Yes. 

Mr. Barker: I would like at this time to offer as Re- 
spondent’s Exhibit 6 the photostat of additional literature 
which was attached to Respondent’s Exhibit No. 5, letter 
of November 26, 1956 which has been rejected. 

Mr. Marcus: I have the same objection to Respondent’s 
Exhibit 6. I am not questioning whether or not it was 
distributed to the employees. 

Mr. Keenan: 6 may be included within our stipulation 
that it was along with 5 distributed. 

Mr. Mareus: That it was distributed as part of 5? 

Mr. Keenan: Yes, as I understand it. 

Mr. Marcus: Yes, that’s satisfactory. 

Trial Examiner: Same ruling. It will be rejected. 


(The document above referred to was marked Respond- 
ent’s Exhibit 6 for identification and was rejected.) 


Q. (By Mr. Barker) Is it correct that prior to the start 
of the strike on December 5th, 1956 that on two occasions 
Salt Dome Production Company, once through K. F. Has- 
selmann, its president, and once through yourself S. H. 
Lloyd on November 9, 1956 advised your employees that 

the company is completely free under the law to 
150 replace employees who are out on an economic strike? 
Mr. Keenan: We object. 

Mr. Barker: Let me finish my question, please. 

Q. (By Mr. Barker) And that they would not even draw 
unemployment relief during these strikes and that many 
strikers find that the union has not only failed to deliver 
its big promises but are also out of a job. 

Mr. Mareus: I object. The same objection. 

Trial Examiner: Same ruling. 

Mr. Barker: You sustain the objection, sir? 

Trial Examiner: Yes. 

Mr. Barker: We now offer to prove, an offer of proof, 
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that on July 2nd, 1956 through the president of the com- 
pany and on November 9, 1956, through Mr. Lloyd, the 
employees were advised that: the company is completely 
free under the law to replace employees who are out on an 
economic strike and that they would not even enjoy unem- 
ployment benefits and that many strikers found that not 
only had the union failed to deliver its big promises but 
that also they were out of a job. 

Mr. Marcus: I object to the proof. 

Trial Examiner: Sustained. 

Mr. Barker: All right, sir. 

Q. (By Mr. Barker) Now, Mr. Lloyd, when vou arrived 

at the—first of all, when did you get to Todd-Johnson 
151 Shipyards on the morning of December Sth? A. 
Shortly after noon. 

Q. Shortly after noon? A. Yes, sir. 

Q. And when you arrived there you saw some people on 
the picket line? A. Yes, sir. 

Q. Did you recognize any of them as your employees? 
A. Yes, sir. 

Q. Whom did you recognize? A. I recognized three of 
them: Mr. Pizzuto, Mr. Miller and Mr. Hall. 

Q. In your affidavit you previously stated that the 
normal complement of the Pelican is about eighteen non- 
supervisory employees, is that correct? <A. Yes, sir. 

Q. That’s referring to the marine crew, isn’t it? A. 
Yes, sir. 

Q. In other words, in addition to the marine crew you 
had a drilling crew and a stewards department aboard? 
A. You mean in the shipyard? 

Q. Yes. A. Yes, sir. 

Q. And you state in your affidavit: ‘‘I consider that 

we have ten men on strike.’’ Is that correct? A. 

152 Did I say ten, or approximately ten men? 
Q. Well, let me read you your affidavit: ‘‘Captain 
told me what he knew which was that five men went out 
on strike that reported for work in the morning, gathered 
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up their clothes and took off to set up a picket line. Dur- 
ing the morning later on four more left saying they were 
roing to respect the picket line. The normal complement 
of the Pelican is about eighteen non-supervisory employees. 
I consider that we have ten men on strike. We are paying 
the rest of the crew that are not on strike. We also have 
our drilling crews on board, too, about fifteen men not 
involved in the labor dispute at all.’’ Is that correct? 
A. That’s correct, yes, sir. 

Q. All right. Now, did they continue to work aboard 
the vessel from December 5th until December 7th? A. 
Yes, sir. Those that were not on strike. 

Q. And the stewards department continued to work 
aboard the vessel? <A. Yes, sir. 

Q. Now, you decided to remove the crew from the vessel 
on December 7th, is that correct? A. Yes, sir. 

Q. And whom did you remove from the vessel? A. All 
of the employees. 

Q. That included both the drilling crew that you 
153 said was not involved in the dispute as well as the 
stewards department? A. Yes, sir. 

Q. Had it been your intention when the vessel entered 
the shipyard to leave those crews remain until the work 
was completed? A. Yes, sir. 

Q. And what changed your intention? A. There was a 
picket line set up that informed us that the employees 
aboard the vessel Pelican were on strike and we decided 
to remove the employees in case they would be striking 
against us the employees would no longer be on the vessel. 

Q. Isee. And that’s what was the basis of the decision? 
A. Yes, sir. 


154 © Q. (By Mr. Barker) All right, did you arrange for 
the mailing of the letter? A. Yes, sir. 

Q. When was it mailed? A. The original was mailed 

Saturday, December 8th, and the duplicate original was 
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mailed through regular mail on Friday December 7th, with 
a copy to you. 

Q. All right. A. That was on the 7th. 

Q. And that letter we are referring to is Board’s Ex- 
hibit 5. In your letter, General Counsel’s Exhibit 5, you 
state that this condition will continue for the duration of 
the Pelican’s stay in Todd’s Shipyard, is that correct? 
A. Yes, sir. 

Q. You make no mention in your letter, did you, or did 
you in any other document or orally advise the strikers 
that they would or would not be replaced? A. We did not. 

Mr. Marcus: I object. I don’t see the relevancy of that. 

The allegation here is a violation of 8 (b) (4) (A) 
155 and 8 (b) (4) (B). 
Trial Examiner: I’ll let him answer that question. 

The Witness: We did not advise the employees they 
would be replaced. 

Q. (By Mr. Barker) And you did not advise them that 
they would not be replaced? <A. No, sir. 

Q. And you say nothing about any emplovees working 
aboard the vessel or being quartered aboard there after 
the Pelican leaves Todd Shipyards, do you? 

Mr. Keenan: Mr. Examiner, the document speaks for 
itself. 

Mr. Barker: All right. 

Trial Examiner: Yes. 

Q. (By Mr. Barker) Now, did you see the publications 
that were put out by the union addressed to your employ- 
ees? A. I am not sure that I saw all of them. 

Q. I see. Now, let me ask you this. Did you permit 
aecess to your vessel the M. V. Pelican for organizational 
purposes by outsiders? 

Mr. Keenan: Objection. 

Mr. Marcus: I object. There is no proper foundation 
for that question. 

Trial Examiner: The objection is overruled. 

Mr. Mareus: May I be heard on this please? 
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Trial Examiner: On the foundation there isn’t 
156 any doubt in my mind, but go ahead. 

Mr. Mareus: It seems to me proper foundation 
would be first a question of whether any demand was ever 
made by outsiders. How could they refuse to permit if 
they were never asked? 

Mr. Barker: He knows what the company policy is, if 
it please the court. 

Mr. Keenan: That’s not the question. 

Mr. Marcus: That’s not the question. 

Trial Examiner: Explain your question, Mr. Barker. 

Q. (By Mr. Barker) Does the company have a policy 
with respect to permitting outsiders aboard the vessel for 
the purpose of organizational purposes. A. I don’t know 
that we have such a company policy, no, sir. 

Q. You don’t know of any such policy? A. No, sir. 

Q. Have you ever allowed any union organizers or em- 
ployees engaged in organizing to come aboard the M. V. 
Pelican or any of your other vessels? 

Mr. Mareus: I object. 

Trial Examiner: Overruled. He may answer. 

Mr. Keenan: Wait, Mr. Examiner, on the question of 
foundation again. We have no predicate that there was 
ever a request. There is no foundation for that allegation. 
Certainly such a question must be prefaced ‘‘was there 
ever a request?’’. I can’t see how you can help but sustain 

the objection to it. 
157 Trial Examiner: No, the objection is overruled. 
He may answer it. 

The Witness: Well, let me answer it by saying that we 
don’t' allow any personnel aboard that have no connection 
with the business of the ship for safety reasons. 

Q. (By Mr. Barker) All right, sir. Now, when you took 
off the other marine employees, we understood from your 
predecessor, Mr. Neal, that the drilling crews were put on 
other duties or were furloughed. What did you do with 
the marine employees? A. The roustabouts were assigned 
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to other duties and those that we did not have duties for 
we furloughed. 

Q. Where were the roustabouts assigned? A. They went 
to another rig in the Gulf. 

Q. They were taken out in the Gulf to another rig? A. 
Yes, sir. 

Q. All right, and they remained on the company payroll? 
A. Yes, sir. 

Q. And they were assigned to other work? A. Yes, sir. 

Q. When you say taken out to another rig you mean an 
offshore rig? A. Yes, sir. 

Q. And some of them you furloughed? A. Some, yes, sir. 

Q. Now, let me ask you. Where do your marine 
158 employees live? A. All over the Texas and Louisiana 
Gulf Coast, Mississippi Coast. 

Q. All over the Texas, Louisiana and Mississippi Gulf 
Coast? A. Yes, sir. 

Q. So when they leave the helicopter port at Leeville 
when they are relieved from duty for their five-day fur- 
lough, they spread all over the states of Texas, Mississippi 
and Louisiana? A. Yes, sir. 


* * * * * * * * td * 


Q. Now, when was the vessel removed from 
159 Todd’s, Mr. Lloyd? A. December 18th. May I 
see a calendar here. Maybe— 
Q. That’s a Tuesday? A. That’s a Tuesday, correct. 
Q. Tuesday, December 18th. At what time? A. 8:30 
p. Mm. 
Q. She was then taken out of dry dock? A. No, sir, 
she was tied to the wharf. 
Q. Tied to the wharf? A. Yes, sir. 
Q. When was she moved into the stream? <A. At 8:30 


p. m. . 
Q. Oh, at 8:30 p.m. I beg your pardon. She was tied 
to the wharf when you removed her from it. A. Yes, sir. 
Q. That is a Todd-Johnson wharf? A. Todd Shipyard. 
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Q. Todd Shipyard wharf. How was she taken away 
from the wharf? A. Two tow-boats. 


* * * * 2 * * a * * 


160 Q. (By Mr. Barker) Then where was she placed? 
A. At anchorage in the Mississippi River. 
Q. When was the crew placed aboard? A. I don’t know 
exactly. 
Q. Can you give us an estimate of your best informa- 
tion? A. About midnight. 
Q. And where was the crew assembled from? 


ee * cS bad * * * * Sd & 


A. It came from various points that we would load 
them on a boat to take them in. 

Q. (By Mr. Barker) Where did you load them in a 
boat? A. Part of them were loaded in the Harvey Canal. 
Part of them were loaded in the Industrial Canal. 

Q. Now, did you put a drilling crew aboard? A. Yes, sir. 

Q. Did you put a stewards department aboard? A. Yes, 
sir. 

Q. Did you put a marine crew aboard? A. Yes, sir. 

Q. Now, in connection with replacing your marine 
161 crew, was it a new marine crew you put aboard? 
A. No, sir. 

Q. Were they all employees of yours? A. Some were new 
employees. 

Q. Some were new employees? A. Yes, sir. 

Q. How many new employees? A. I don’t know exactly. 

Mr. Marcus: I object to this line. We object to any 
questions concerning replacements, new men in the crew 
and so forth. 

Trial Examiner: The objection is sustained. 

Mr. Barker: Did you sustain it, Your Honor? 

Trial Examiner: Yes. 

Q. (By Mr. Barker) Let me ask you this. Did you 
notify the strikers that you were going to re-crew the 
vessel? 
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Mr. Keenan: Objection. 
Mr. Marcus: Same objection. 
Trial Examiner: Same ruling. 


Q. (By Mr. Barker) Were the same roustabouts 
that had been taken to other places put back aboard 

the vessel? A. I don’t know. 
Mr. Marcus: I am not trying to direct your examination. 
I think that Neal said the crew would have been aboard 
the vessel had the vessel been in normal course transferred 
its roustabouts ten days on and five days off. I don’t 

know if you remember that. 


bad & * * * * e * e a 


Mr. Barker: You are speaking about the drilling 
crew. 

Mr. Keenan: I think he said roustabouts. 

Mr. Marcus: Well, you may be right. I think he said 
roustabouts, too. 

Q. (By Mr. Barker) Where was the vessel taken after 
it was crewed? A. Went back to the location in Block 
176 in the Ship Shoal Area. 
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Q. (By Mr. Barker) Are you now transporting the 
164 crews back and forth by helicoptér to the helicopter 
port at Leeville in the same manner you were be- 

fore? A. Yes, sir. 

Q. And they are spending an hour or two at the heli- 
copter port every ten days or five days, whichever the 
case may be? A. Yes, sir. 

Q. During the entire time when the vessel was in Todd 
Shipyard did you maintain your supervisory force aboard 
the vessel? A. Yes, sir. 

Q. You kept a captain and engineer aboard at all times? 
A. Yes, sir. 

Q. The vessel remained under your control and direc- 





150 


tion? A. I don’t know what you mean by control and di- 
rection. 

Q. Well, you had your officers aboard in charge of the 
vessel? <A. Yes, sir. 

Q. Did you have any watchmen or others aboard the 
vessel? A. We did until December 7th when the rest of 
the employees were removed. 

Q. I see, and after that your supervisors acted as watch- 
men, is that correct? A. That’s correct. 

Q. And how were they fed? <A. I don’t know. 

Q. They sleep aboard the vessel? A. I don’t know. 
165 QQ. Have you taken back any of the employees 
that went on strike? 

Mr. Keenan: Objection, Mr. Examiner. 

Mr. Marcus: Objection. Same objection. 

Trial Examiner. Same ruling. 

Mr. Barker: I might say this is not for the purpose of 
proving an unfair labor practice. It is for the purpose 
of showing the ineffectiveness of a picket line at any other 
situs than Todd-Johnson Shipyard. That is the reason 
all of these questions with respect to the notification of 
the strikers and the replacement of the crews have been 
asked. 

Trial Examiner: The objection is sustained. 

Mr. Barker: Sir? 

Trial Examiner: The objection is sustained. 

Q. (By Mr. Barker) Gulf had no employees aboard that 
vessel, did they? A. During what period? 

Q. Well, did they have any employees while she was 
in the Gulf? A. I don’t know. 

Q. You mentioned that some of the roustabouts were 
transferred to other rigs. Were those your rigs? A. 
Ours and others. 

Q. And others? Do you mean other companies? A. Yes, 

sir. 
166 Q. What other companies? A. They were on 
Gulf’s equipment. 
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Q. What other companies? A. Gulf’s. 

Q. Gulf’s vessels?. A. Yes, sir. 

Q. Who were the vessels operated by? A. I don’t know 
for sure. I heard that they were going to be used on 
various jobs. 

Q. I thought you directed the roustabouts to be trans- 
ferred to other vessels. A. We did. They went first to our 
sea platform that we operate. 

Q. To your sea platform? A. Yes, sir, self-contained 
platform. 

Q. Isee. Whereis that? A. Ship Shoal Area. 

Q. I see. And from there where did they go? A. I am 
not sure. I haven’t seen the time sheets on where they 
worked. 

Q. Did they go back aboard the Pelican? A. Not until 
it got back out there. 

Q. Not until it got back out in the area? A. Yes, sir. 

Q. In the meantime where were they employed? A. I 

don’t know. The roustabout crew and the drilling 
167 crew were being moved around to various jobs in 
the Ship Shoal Area. 

Q. Were they on your property, on your jobs, or on 
other jobs? A. Part of the time and part of the time on 
other jobs. 

Q. What other jobs? A. They were on the Penrod Drill- 
ing Company and the Dixieland Drilling Company. 

Q. In other words, Penrod Drilling Company and Dixie- 
land Drilling Company agreed to assist you in this dispute 
by giving employment to some of your employees while 
this vessel, the Pelican, was tied up? A. No, sir. 

Q. What was the circumstances under which you ar- 
ranged for your employees to be transferred to Penrod and 
to Dixieland? A. We were operating under a drilling con- 
tract with Gulf Oil Corporation. They instructed us what 
they wanted done. 

Q. Who did, Gulf Oil? A. Yes, sir. 
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Q. Gulf Oil instructed you. Were they the ones that in- 
structed you to remove the employees from this vessel? 
A. No, sir. 

Q. They instructed you what to do with the employees 
after you removed them? A. They were still being com- 
pensated, yes, sir. 

Q. Still being paid by Gulf? A. Yes, sir. 
168 Q. And Gulf instructed you to send these em- 
ployees to either Penrod or Dixie Drilling? A. Yes, 
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Mr. Boudreaux: It is stipulated between the par- 
' ties that if Nicholas Pizzuto was called he would so 
testify that he was employed by Salt Dome Production 
Company aboard the M. V. Pelican as an able bodied sea- 
man the morning of December 5th, 1956 and at the time 
he commenced picketing adjacent to the M. V. Pelican he 
also gave to the lieutenant of Todd’s guards the letter 
identified as, copy of letter, identified as General Counsel’s 
Exhibit No. 6, at that time. 
Mr. Marcus: So stipulated. 


©. W. Moody, Jr. 


a witness called by and on behalf of the Respondent, after 
first being duly sworn was examined and testified as fol- 
lows: 


2 e eS 2 e 
Direct Examination 


Q. (By Mr. Barker) Mr. Moody, what position do you 
hold with the SIU? A. Iam Gulf District Representative of 
the Seafarers’ Log, which is the official publication of the 
Seafarers’ International Union, Atlantic and Gulf District. 

Q. Are your headquarters here in New Orleans? A. Yes, 
they are. 
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Q. You work in connection with the organizational cam- 
paigns of the organization? A. I do. 


172 Q. (By Mr. Barker) Let me ask you this. Does 

this union normally represent the unlicensed per- 
sonnel aboard seagoing vessels or inland vessels including 
the deck departments, the engine department and the stew- 
ards department? A. Yes. 

Q. Now, can you explain why the union did not petition 
for the stewards department working aboard the M. V. 
Pelican? A. Because the stewards department working 
aboard the M. V. Pelican was employed by General Marine 
Corporation. 

Q. Yes. A. And we felt would have to be taken care 
of in a separate petition. 

Q. Have you ever petitioned for the stewards depart- 
ment on the M. V. Pelican working for General Marine? 
A. Not at that time. 

Q. Had you previously petitioned? A. We petitioned at 
a later date. 

Q. At a later date. Yes. 

Q. Is that petition still pending? A. Yes, it is. 


173 Q. (By Mr. Barker) Is the same stewards depart- 

ment that you petitioned for still employed aboard 
the Pelican? A. No, it is not. The stewards department 
that was employed aboard the Pelican at the time we filed 
the petition in the Salt Dome Production matter was dis- 
charged within a matter of a few days after our petition 
was filed. 

Mr. Keenan: I move to strike, Mr. Examiner. 

Mr. Marcus: I think these are facts that we have pending 
before us in the charge in thts case. I would like to hear 
whether this is going to be tied up with the issues in this 
ease before I object, but I think I am inclined to think it 
doesn’t seem—— 
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Trial Examiner: Objection sustained. 

Mr. Keenan: My motion to strike? 

Trial Examiner: It may be stricken. 

Mr. Barker: May we have it as an offer of proof? 

Trial Examiner: It will be understood that you made 
such an offer. 

Q. (By Mr. Barker) Now, following the issuance of the 
Board decision in this matter, on November 20th, 1956 the 
petitioning union, your organization, requested permission 

to withdraw the petition with prejudice. A. That’s 
174 correct. 
Q. On November 27th, is that correct? A. That’s 
correct. 
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The Witness: We requested permission to withdraw our 
petition because we had originally petitioned for the un- 
licensed marine personnel aboard the Pelican. We did not 
consider roustabouts to be a part of the crew, and the 
direction of election required that we also extend our or- 
ganizational efforts to the roustabouts and they would be 
eligible to vote in an election. The roustabouts were in- 
accessible to the union. We had no way of knowing where 
they lived, but we had good reason to believe that they 
were scattered over wide dreas and living in Texas and 
other far-flung areas, and we felt it would be absolutely 
impossible for us to make any contact at all with these 
roustabouts before the election date. 

Q. You couldn’t go aboard the ship? A. We couldn’t 

go aboard the ship and we had no way of meeting 
175 | these men or knowing where we could meet them 

and we felt that under those circumstances that the 
union would certainly lose the election and it would serve 
no useful purpose to waste the time and money of the Board 
to conduct an election under those circumstances. 

Q. Were you familiar with the system that the company 
has of changing its shifts aboard the M. V. Pelican? A. 
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We were familiar with the system of changing shifts as it 
applied to the men employed in the unit that we originally 
petitioned for. We had no knowledge of what shift sys- 
tem they might use with respect to roustabouts and other 
employees on it. 

Q. You knew how they were transported back and forth. 
A. We knew how they were transported back and forth. 

Q. That’s bey helicopter from the helicopter port at 
Leeville? A. That’s correct. 

Q. To the vessel. A. That’s right. 

Q. And that they change in small groups. A. Right. 

Q. The employees. Now, you did not have access to 
the Gulf Oil Company’s property in Leeville, did you? A. 
No, we did not. 

Q. Now A. As a matter of fact, our representatives 

are not allowed on the company property, at any of 
176 ‘those installations of that nature. 
Q. Mr. Moody, when did you first learn that the 
M. V. Pelican was in Todd-Johnson dry docks? A. It 
was on Monday night, I believe the date was December 3d 
at about 7:00 o’clock. The first Monday of each month 
we have a meeting in our hall for our harbor and inland 
waterways division, our tugboat men, and for that reason 
I was at the hall quite late that night, and about 7:00 o’clock 
Mr. Pizzuto came by the hall. I was surprised to see him. 
I thought he possibly might have been fired because I 
knew he was supposed to be out in the Gulf, but he informed 
me that his ship was in the shipyard and he said that other 
members of the crew had asked him to come by—— 

Mr. Keenan: Objected to as hearsay and also self-serving. 

Trial Examiner: No, I think I’ll let him continue. 

The Witness: —and inquired as to whether or not the 
union would support these men if they would go on strike, 
and I told him that I couldn’t give him an answer at that 
time because we had withdrawn our petition, requested 
that it be withdrawn and that request had been granted 
and that I was not sure of what the union’s legal position 
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would be under those circumstances and that I would 
not wish to give him an answer until I had had an oppor- 
tunity to consult with the union’s attorneys and ascertain 
precisely what our position was. So, I suggested that if 
he would come by the union hall on the night of Tuesday, 

December 4th and bring some other members of the 
177 crew with him so we could talk the thing over in 

more detail, that I would give him an answer at 
that time and that in the meantime that I would consult 
with the union’s attorneys and find out what our position 
was legally. 

Q. Is that the first information that your organization 
had that the ship was in dry dock? A. Yes, it was. That 
was the first information we had that it was in dry dock. 

Q. Now, did you confer further with him on Tuesday 
night? A. Yes, I did. He came by the hall again Tuesday 
night'and he had one or two other members of the crew 
with him and I told him at that time that—— 

Mr. Keenan: I again object, Mr. Examiner. This is 
hearsay. 

Trial Examiner: It is hearsay, but hearsay is admissible 
under certain circumstances, and I think I will let him 
proceed. 

The Witness: I advised him at that time that I had 
discussed the matter fully with our attorneys and on the 
basis of the advice I received from them I felt that the 
union could support them if they desired to strike and they 
said that they did, and I proceeded at that time to prepare 
certain literature and certain other things which I sup- 
plied to the men. 

Q. (By Mr. Barker) I see. I show you a photostat of a 
document that is headed Notice, and I will ask you if 

that was prepared by yourself. <A. Yes, it was. 
178 Q. What was the purpose of that notice? A. That 

notice was to make it absolutely clear to any other 
workmen or to the publice—— 
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Mr. Mareus: I don’t know that this one is in evidence. 

Trial Examiner: Oh, I thought he was referring to one 
that is in evidence. 

Mr. Marcus: No, it hasn’t been. 


e ae se * oe * * * sd * 


Mr. Barker: No, I just wanted it identified. 

Trial Examiner: Oh, and then you are going to offer 
it is that it? 

Mr. Barker: Yes, we will identify this as Respondent’s 
Exhibit 7. 

(Thereupon the document above referred to was marked 
Respondent’s Exhibit 7 for identification.) 

Q. (By Mr. Barker) To whom was this notice to be 
distributed? A. This notice was to be distributed to all 
persons who might approach a picket line that was to be 
thrown up around the ship inside the yard. 

Q. I see. Did you also prepare the letter for the 

179 signature of Mr. Williams that was to be presented 

to the company guards that has been offered as 
General Counsel’s Exhibit No. 62 A. Yes, I did. 

Q. All right, now, I show you another notice that has 
been introduced in evidence as General Counsel’s Exhibit 
4 and ask you if you prepared that notice? A. Yes, I did. 

Q. To whom was that to be distributed? A. This was to 
be distributed to all persons who might approach the 
picket line at the entrance to the Todd Shipyard in the 
event the picket line around the fence inside the yard 
should be moved at the direction of the supervisors of the 
Todd Shipyard. 

Q. All right. 

Mr. Barker: At this time in order that the record may 
not be a little cluttered, I will offer General Counsel’s 

Mr. Mareus: You mean Respondent’s. 

Mr. Barker: I mean Respondent’s Exhibit 7. Is there 
any objection? 
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180 Mr. Marcus: I will stipulate that if Pizzuto were 

called to testify he would testify that Respondent’s 
Exhibit 7 for identification was distributed at shipside, 
but that I have no objection to its being admitted. 


* * * * * * * * we * 


181 Mr. Marcus: As a further addition to the stipu- 

lation, I will stipulate that Pizzuto passed these out— 
I withdraw that. Pizzuto would testify that he passed 
Respondent’s Exhibit 7 for identification out to employees 
of Todd Shipyards at the wharf right next to the ship 
M. V. Pelican. 
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Mr. Barker: We will so stipulate. It has been offered 
already. 


The stipulation is approved, and it may be received. 

(Thereupon the document above referred to was marked 
Respondent’s Exhibit 7 for identification and was received 
in evidence. 

Q. (By Mr. Barker) I show you a photograph that has 
been introduced in evidence by the General Counsel and 
ask if you assisted in the preparation of those picket signs? 

A. Yes, I did. 
182 Q. Were there any other picket signs other than 
those four shown in the photograph that were used? 
A. There were no other picket signs. There was one sign 
which was placed over a table which directed attention to 
an organizational leaflet and asked that employees of Salt 
Dome Production Company take one of those leaflets. 

Q. And where was that table? A. That table was right 
adjacent to the ramp leading into the main entrance of the 
Todd Shipyard. 

Q. Now, the leaflets that it referred to, did that have any 
connection with General Counsel’s Exhibit 4. A. The leaf- 
lets I just referred to? 
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Q. Yes. A. No, they had to do with a leaflet entitled 
This Is Your Opportunity. 

Q. I show you General Counsel’s Exhibit No. 4-B and 
ask if that’s the leaflet the sign referred to. A. That is the 
leaflet that the sign referred to. 

Q. Isee. Now, did that table remain out there? A. That 
sign said it was directed to employees or prospective em- 
ployees of Salt Dome Production Company. 

Q. I see. Well, that was the same legend that appeared 
at the bottom of General Counsel’s Exhibit 4-B. A. That 

is correct. 
183 Q. And where was this table again? A. It was 
adjacent to the ramp leading into the main entrance 
of the Todd Shipyard. 

Q. Did that table remain there during the entire time 
that the picket line remained up in front of the entrance 
to Todd Shipyard? A. No, that table was placed there 
several days after the picket line was first placed there at 
the main entrance to the yard. 

Q. Was it prior to the removal of the crews on the 
M. V. Pelican. The crews were removed on December 7th. 
A. No, I don’t believe it was prior to the removal of those 
crews that the table was placed there. 

Q. All right. Were these pamphlets distributed that you 
have referred to General Counsel’s Exhibit 4-B, were they 
distributed prior to the time the table was placed there? 
A. Yes, these pamphlets were distributed throughout the 
duration of the strike. 

Q. From the time the strike started? A. Yes. 

Q. Was one of the objects of your picket line to force 
or require Gulf to cease doing business with Todd? 

Mr. Marcus: Objection. 

Mr. Barker: That is alleged in the complaint. 

Trial Examiner: You may answer it. 

The Witness: Certainly not. I might add that 
184 prior to the issuance—— 
Mr. Marcus: I object to these voluntary statements. 

Trial Examiner: He has answered the question. 
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Q. (By Mr. Barker) Did you know that Gulf owned the 
vessel? A. Not prior to the strike we did not, no. It was 
several days after the strike had commenced before we 
were aware that Gulf owned this vessel. 

Q. Who did you think owned the vessel when the strike 
commenced? A. We thought Salt Dome Production Com- 
pany owned the vessel. 


* ® * ” e a * * * * 


187 Q. (By Mr. Barker) What was your object? A. 
Our objective was to organize the employees aboard 
the M. V. Pelican. Now—— 

Mr. Marcus: I think the question has been answered. 
It is a self-serving and conclusionary type question. I 
don’t think that the extra remark is relevant. 

Trial Examiner: His answer is in there for what it is 
worth. 

Q. (By Mr. Barker) Did you also wish to organize any 
prospective employees? 


188 Q. (By Mr. Barker) Did you have a further object 
in organizing the employees of the M. V. Pelican? 

Mr. Keenan: Objected to. It calls for a conclusion and 
is self-serving. 

Trial Examiner: You may answer it. 

A. Would you repeat the question, please. 

Q. (By Mr. Barker) Did you have a further object than 
to organize the present employees of the M. V. Pelican? 
A. We had no further object at the time the strike began 
but when we were informed by letter from the company 
that the employees had been removed from the Motor Vessel 
Pelican, it placed us in this position. We had no way 

Mr: Marcus: I object. This is not responsive. 

Mr. Barker: You may answer yes or no and explain. 

Trial Examiner: Yes. 

The Witness: The answer is yes. 
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Q. (By Mr. Barker) Would you explain your answer. 
A. Yes. I was explaining before I answered the question; 
I am sorry. At the time that we were notified that the 
employees of the Motor Vessel Pelican had been removed 
from the Pelican, it placed us in the position of not knowing 
what the company’s motives might be, and we felt quite 

sure that the next move would be to replace the 
189 employees on strike. So, it then became our objec- 

tive to try to organize any prospective employees 
of the Salt Dome Production Company. We had no way 
of knowing who these employees might be and when this 
situation arose, we then commenced handing out to every- 
one who walked into the Todd Shipyard a copy of the 
leaflet entitled This Is Your Opportunity so that we would 
be able to circularize any prospective employees or any 
new employees in the Salt Dome Production Company. 


Q. (By Mr. Barker) Mr. Moody, were you notified, was 
your organization notified by Salt Dome Production Com- 
pany when the Motor Vessel Pelican was taken out 
190 of Todd-Johnson Shipyards? A. No, sir. 
Mr. Marcus: I object. That is not relevant. 

Trial Examiner: He has answered the question. It will 
stand. 

Q. (By Mr. Barker) Did you have any opportunity to 
picket the vessel or to distribute pamphlets to any em- 
ployees or prospective employees after the vessel left 
Todd-Johnson Shipyard? A. No. 


* & * * ? ® * * * 
Cross Examination 


Q. (By Mr. Marcus) While your organizational campaign 
was going on last summer you did find yourself able to 
gain access to the unlicensed able bodied seamen on the 
Pelican, didn’t you? A. We were never able to gain access 
to them on the Pelican. The only way we were ever able 
to gain access to them was when they either visited our 
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union hall or we were able to obtain their home addresses 
and in some instances call on them in their homes which 
were scattered over an area of several hundred miles. 
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193 Q. And during the picketing at Salt Dome you 
did attempt to contact and leaflet and sign up roust- 
abouts did you not? A. Certainly. 

Q. Is not the reason why you did that because you recog- 
nized that the roustabouts on the Pelican actually did able 
bodied seamen’s work? A. Of course, they don’t do able 
bodied seamen’s work. An able bodied seaman is required 
to have a Coast Guard certificate that says he is an able 
bodied seaman, and there are certain things that he, by 
law, can do that a roustabout can’t do. For example, he 
has to have a life boat ticket, and the handling of that life- 
boat is part of his work. You can’t charge a roustabout 

with the responsibility of caring for a lifeboat or 
194 operating a lifeboat. That is an able bodied sea- 
man’s work. 

Q. When Mr. Pizzuto came to the union hall on the night 
of the 3rd of December and mentioned that some of the 
employees wanted to strike on the Pelican, was that the 
first time that striking the Pelican had been discussed 
with you? A. No, frankly it was not. Back in, I believe 
in July the company circularized their employees with a 
letter in which they said in effect—— 

Q. Well, just answer the question. A. I answered the 
question. 

Q. If there is an explanation, Mr. Barker will bring it 
out. A. All right. 

Q. If it’s relevant. Then back in July did you discuss 
striking the Pelican? A. Yes, we did. 

Q. And apparently you concluded not to strike the Pel- 
ican, is that right? A. That’s correct. 

Q. What were your reasons for not striking back in 
July? A. First we felt that it would be very difficult to 
effectively strike a plant that was located in the middle 
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Leg Ot SS 


163 


of the Gulf of Mexico. We felt like that actually there 
was no way we could in such a strike and that we would 
just spent a lot of time and money with the end result 
that we would look ridiculous. 


196 Q. You have answered the question. Will you tell 
me again when was the first knowledge you had of 
the presence of the Motor Vessel Pelican at Todd 

197 Shipyards? A. It was the night of December 3d 
when Mr. Pizzuto came to the Union hall and in- 

formed us of the fact that it was there. 

Q. Well, what did Mr. Pizzuto tell you about the vessel? 
Did he tell you that it was tied up at Todd’s wharf or that 
the vessel was in dry dock, or what did he tell you about the 
vessel? A. He told us the vessel was in dry dock. 


198 Q. Did you ever ask anybody in the Salt Dome 
organization when you were trying to organize the 
Pelican for permission to go aboard? A. No, we did not. 


Q. (By Mr. Keenan) Let me ask you this question. Did 
you go aboard the Cypress and the S.D.U.B. and the other 
smaller vessels of Salt Dome? <A. No, and I would like 
to explain why. Our representatives on several occasions 
tried to gain access to the Gulf’s docks at Leeville and 
were politely asked to leave and we never were able to 
go aboard any of those vessels. 

Q. What representatives? A. Mr. Tom Gould, I believe, 
is one of them. 
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200 Q. I understand that. In any event, you did not 

confine your picketing to just employes. Other mem- 
bers of the union picketed besides Salt Dome employees, 
is that not right? A. That is correct. We always do that 
because it is unfair, particularly when we have a small 


164 


group of men it works a hardship on them to require them 
to do all the picket duty and other members in the union 
always volunteer to pitch in and give them a hand. 

Q. Now, you felt that it was impossible to organize an 
effective strike while the Pelican was at sea, is that cor- 
rect? A. That’s correct. 

Q. And however, when it got to Todd’s Shipyard, you 
felt that you could effectively strike, is that correct? A. 
Well, we didn’t know if we could effectively strike it or 
not, but we at least knew we could put a picket line around 
it. We couldn’t put a picket line around it in the middle 
of the Gulf, as I explained before. 

Q. And by putting that picket line around the Pelican 
and around Todd’s, you hoped, did you not, that the Todd 
employes would not work aboard the vessel. Is that not 
correct? A. Well, I don’t think so, Mr. Keenan. 

Q. That was not your hope? A. When you talk 
about hope, when you conduct a strike you hope that 

everybody quits doing business with the people. You 
201 hope that your strike is effective to the point that 

the employees stop doing business with the employer 
and that the public in general will stop doing business with 
the employer. 

Q. And numbered among those people that you wanted to 
stop doing business with Salt Dome were the employees of 
Todd, amongst those other people that you are talking 
about, isn’t that correct? A. We at no time asked the 
employees of Todd not to work that vessel. 

Q. I understand that, but you hoped that they wouldn’t 
is that correct? Be frank, Mr. Moody. You hoped that, 
didn’t you? A. Well, frankly, yes, we hoped that, as I 
said before, that everybody would stop doing business with 
these people. 

Q. Just how was that picket sign and picket line going 
to help you organize Sale Dome employees? A. Mr. Keenan, 
that question you asked me gets right to the very heart of 
our entire organizational problem with Salt Dome Produc- 
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tion Company. After we filed the petition for an election 
in this company the Salt Dome Production Company put 
out a piece of literature and continued to put it out there- 
after which was the most single damaging factor throughout 
our organizational campaign. That letter to the employees 
contained in effect a statement to the employees that regard- 
less of whether or not they were successful in their efforts 

to organize a union that they were going to have 
202 to strike to get a contract, and these men were 

terribly disturbed about it, because that was when 
we first discussed the strike. They came to the hall and 
they said, ‘‘ Look——’’ 

Q. All right. 

Mr. Barker: You asked for an answer to the question. 

Mr. Keenan: I don’t want to get into hearsay, though, 
Mr. Examiner. That’s getting beyond my question. My 
question was: how was this picket line going to organize 
Todd’s employees. 

The Witness: All right. I’ll leave out the conversation 
with the Salt Dome employees and go on with my explana- 
tion. But a big factor, the biggest single factor in this 
campaign was the fact that the management was threaten- 
ing these men with the statement that before they could 
ever get a contract to improve their conditions and their 
wages and to gain union recognition that they were going 
to have to strike. For that reason we were in a very weak 
position organizationally. 


& e s * * * * * ® * 


203 Tria] Examiner: I think the witness is proceeding 
to answer the question. I will admit it is a very long 
answer, but it may require a long answer. I don’t know. 
The Witness: It does require a long answer. So, when 
in view of the situation that existed throughout this cam- 
paign when these employees came and asked us to assist 
them in a strike we felt quite sure that here was a place 
that we could demonstrate that we could strike Salt Dome 
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Production Company effectively and demonstrate to the 
unorganized employees on that ship that this union could 
give them effective assistant in organizing their union so 
that they might after getting a union organized improve 
their conditions and their wages. 

Q. In other words, Mr. Moody, in having the ship in 
Todd’s dry dock surrounded by union employees you knew 
you could tie the ship up and stop all work, didn’t you? 
A. No, we didn’t know that, Mr. Keenan, but we—— 

Q. You thought you could. A. Let me answer your ques- 
tion, Mr. Keenan. We didn’t know that, but we knew if the 
ship was in Todd-Johnson’s dry dock it was where we could 
at least put a picket line around it. 

Q. And that picket line would be effective and tie the 
ship up, isn’t that it? A. We didn’t know whether it would 

have that effect or not. 
204 Q. You hoped it would, as you have said. 
Mr. Keenan: Allright. That’s all. 

Tria] Examiner: Is there anything further? 

Mr. Sperry: Just a minute. I have one question. 

Q. (By Mr. Sperry) Mr. Moody, you testified that you 
considered striking the ship as early as July of last year. 
A. That’s correct. 

Q. I believe you testified also that you dismissed the idea 
of calling a strike because you deemed it impossible to be 
made effective. Is that your testimony? A. My testimony 
was that it would be impossible to put a picket line around 
that ship. 

Q. I believe you also testified that you didn’t feel like 
you could make the strike effective. Do you remember 
using that? A. Well, it is obvious you can’t make a strike 
effective if you can’t put a picket line around whatever 
you are striking. 

Q. All right, sir. In other words, you couldn’t make it 
effective. You discussed, I am sure, in July ways and 
means of making it effective, did you not? A. We didn’t 
go into it too deeply. 
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Q. Well, that was the problem you had before you, wasn’t 
it? A. The answer was obvious to us on a not too extensive 
examination that we couldn’t picket this ship in the middle 
of the Gulf. I mean it doesn’t take a great deal of research 

to make that point. 
205 Q. I understand that. You have testified about it 
several times. My question to you is whether or not 
you discussed in July means of making the strike effective. 
A. Yes, I have answered that question. 

Q. And in trying to decide how you would make the strike 
effective you no doubt considered how you could under 
certain circumstances make the strike effective. That 
logically follows, doesn’t it? A. No. 

Q. Did you discuss in July of last year a time when it 
might be possible to make a strike effective? A. We cer- 
tainly did not. We had hoped in July that the election 
would very shortly be ordered and dispensed with. 

Q. Did you in July discuss the fact among yourselves 
that the Pelican would come in for dry dock and repairs 
some time? <A. No, we did not. 

Q. Did you know that it would? A. Well, being in the 
maritime business we know that all ships have to go into 
the shipyard for Coast Guard inspection. 

Q. All right, sir, did you know when the last inspection 
had taken place? A. No, we did not. 

Q. Did you consider in July the fact that it would be 
coming in for inspection some time in the near future? 

A. No, we did not. We had no way of knowing when 
206 it had been last in for inspection. 

Q. Did you discuss among yourselves the possi- 
bility of a strike at dry docking and inspection? A. No, 
we did not. 

Q. Did you discuss it at any time prior to its dry docking? 
A. We did not discuss it at any time prior to the night of 
Monday, December 3rd. 

Q. Were you in contact or reasonably constant contact 
with members of your union aboard the Pelican? A. Every 
ten days or So, yes. 
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Q. You talked to Mr. Pizzuto then every once in a while? 
A. That’s correct. 

Q. Did the subject of dry docking ever come up when 
you talked to Mr. Pizzuto? <A. No, sir. 

Q. ‘Did the subject of striking the Pelican ever come up? 
A. Yes, I have testified that that subject came up last July. 
Q. All right, did it ever come up subsequent to July? A. 
We may have mentioned it in an off-hand manner once or 
twice after July, but when we discussed it, I think it was 
always in the nature of a wishful discussion. 

Q. Can you frankly and honestly tell us that you never 
mentioned the possibility of striking the ship which came 
into dry dock prior to December of 1956? A. Sir, I 

have told you that we did not at any time discuss 
207 _—s striking this ship at a dry dock prior to the night 
of December 3rd. 

Q. All right, sir, let’s get to December 3d then. When 
you discussed the possibility with Mr. Pizzuto of striking 
the ship while she was in dry dock, did you at that time 
discuss with him the condition of the ship? A. No, I did 
not, not on the night of December 3d. The night of 
December 3d the only question I asked him about the 
condition of the ship was whether or not she was in the 
stream or in the dry dock. 

Q. Did you ask him when she went into dry dock? A. 
I don’t recall whether I did or not. 

Q. Did you ask him whether repairs had begun? A. I 
probably did. 
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Q. You have been associated, I assume, with sea- 
208 menalongtime? A. Yes, sir. 
Q. You know a lot about the business. A. Yes, 
sir. 
Q. You know, of course, that the best time from your 
viewpoint to pull a strike would be while the ship was in 
dry dock. 
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Mr. Barker: We object to that. 

Mr. Sperry: Wait until I finish my question. 

Mr. Barker: Very well. 

Q. (By Mr. Sperry) With the paint off, with the sea 
cocks open, with the shafts out and the wheels out and 
the generators in the shop, do you not? 

Mr. Barker: We object to the question on the grounds 
that it calls for a conclusion on the part of the witness 
and further it is a misstatement of the fact entirely. 

Mr. Sperry: The witness has qualified himself as an 
expert. He knows when the best time to pull a strike is. 

Mr. Barker: He has made the statement the best time 
to pull a strike is when it is in dry dock; that’s not true. 

Trial Examiner: He may answer that. 

The Witness: I didn’t say I was an expert on when 
is the best time to strike a ship. 

Q. (By Mr. Sperry) You are permitted to answer the 
question now. A. I am going to answer the question. 

Q. If you will confine yourself to an answer, we 
209 will appreciate it. A. Well, I can’t answer the ques- 
tion yes or no. I could think of a dozen different 
predicaments a ship is in. It has always been our experi- 
ence that any time the ship is in any place where you can 
put up a picket line around it that you can strike it effec- 
tively. It doesn’t have to be in a dry dock. As long as 
it is in a wharf and you can put a picket line around it, 
you can strike it effectively. 

Q. All right, sir. Do you know enough about the ship- 
building business, or the ship repairing business to know 
when a ship is in repair dock with paint off, with the sea 
cocks open and with the shafts and wheels gone and the 
generators out, she’s a dead ship, don’t you. You know 
that. A. Yes, sir, I know she’s a dead ship. 

Q. You know also that there is no better time from your 
viewpoint to strike a ship than when she is absolutely 
dead, do you not? A. There is not a better time, but there 
are times that are equally as good. 





170 


Q. All right, sir. In other words, if you had struck this 
ship the day she pulled in, it would not have been as 
effective, would it? A. I couldn’t answer that question. 
You are asking me to give you an assumption on some- 
thing that I know nothing about. I don’t know anything 

about—— 
210 Q. No, sir, you have already testified that that 
would be as good a time as there could be for pulling 
a strike. A. All right, what was your last question. 

Q. My question was this. You knew then also that from 
your position it would not be as good a time to pull a 
strike the minute she pulled into dock. A. I say again you 
are asking me to assume conditions that I know nothing 
about. 
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212 Q. (By Mr. Sperry) Your testimony is that you 
had no interest in organizing anything except sea- 
men until you dismissed your petition, is that right, or until 


after the hearing? A. No, that isn’t what I said. I said 
that after we received the direction of election, until we 
received the direction of election we were interested only 
in seamen. 

Q. When did you first make your first effort to organize 
the roustabouts? A. After we—when we first received 
the direction of election. 

Q. Did you see Mr. Pizzuto subsequent to that time and 
before the Pelican came in to dry dock? A. Yes, I think I 
saw Mr. Pizzuto on two occasions, or one or two occasions. 

Q. Did you suggest to him that he contact the roustabouts 
aboard the Pelican and ask him to organize them? A. Yes, 
I did. 

Q. In other words, you had contact with the roustabouts 
then through Mr. Pizzuto and others in your organization 
in the marine section of the employes there? A. That’s 
correct. 

Q. In other words, you had several representatives 
aboard the Pelican for the purposes of organization? 
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213 <A. No, sir, we had no representatives aboard the 
Pelican. 

Q. Mr. Pizzuto is a member of your union, isn’t he? A. 
Mr. Pizzuto was an employee of Salt Dome Production 
Company. 

Q. All right, sir, but you discussed with him the question 
of organizing the roustabouts. A. That’s right, that’s right. 

Q. He was there to carry on your business of organizing. 
A. No, sir, he was there to carry on Salt Dome Production’s 
business. Let’s get that straight. 

Mr. Barker: He didn’t want him fired for organizing 
aboard the ship. 

Q. (By Mr. Sperry) Well, you have already testified that 
you did discuss with him contacting the roustabouts aboard 
the Pelican. A. Yes, certainly. 

Q. So to that extent at least we are agreed that he was 
furthering your business of organizing the roustabouts. 
A. Yes, that’s true. 


214 Redirect Examination 


Q. (By Mr. Barker) Mr. Moody, you knew there 
were drilling crews aboard that vessel? A. Yes, sir. 

Q. And you knew there was a stewards department? A. 
That’s correct. 

Q. And you knew there were supervisors aboard? A. 
Yes, sir. 

Q. Did you also hope that you might get some coopera- 
tion from those people? A. Yes, we did. 

Q. Did you get any? A. No, we did not. 

Q. Did you make any effort to persuade any of the 
employees of Todd-Johnson or Todd Shipyard, Inc. not 
to work on the Salt Dome? A. No, we did not. 

Q. Was that matter left entirely to their personal dis- 
cretion? A. Yes, it was. As far as we know we had no 
contact with them. 
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216 Recross Examination 


Q. (By Mr. Marcus) Mr. Moody, you testified 
about your lack of effort to contact Todd’s people. You 
are speaking only of yourself, are you not, and people who 
may have been with you at any time who may have been 
at Todd’s. A. I am speaking of myself and our union 
representatives. 

Q. Those that you know personally were there? A. 
That’s right. 


217 ~+Further Redirect Examination 
Q. (By Mr. Barker) As a matter of fact, you 
know the facts of the organizational setup, do you not? 
A. Yes, Ido. 
Q. That there was nobody contacting any Todd-Johnson 
employees. A. In my capacity I am charged with the 
responsibility of being secretary of our organizational 


department, and I am supposed to know everything that 
goes on within that department. 
5 * 


221 #£=Mr. Barker: I would like to clarify one thing in 
the record so we will know how to handle it in our 
briefs. You will notice in paragraph 8 of the complaint 
that it says ‘‘from or about December 7 until on or about 
December 16, in furtherance of its demands set forth in 
Paragraph 5 above, and notwithstanding that it was ad- 
vised that none of Salt Dome’s employees were working 
at said premises since December 7, 1956, Respondent 
picketed at the entrance to Todd’s ship yard—’’ Am I 
to understand by that that there is no contention that the 
picket line was in any wise unlawful on December 5th to 
December 7th? 
Mr. Marcus: The complaint doesn’t make that conten- 
tion. That’s right. 
Mr. Barker: And it is the admission of the Board that 
the picket line was perfectly legal from the 5th to the 7th? 
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Mr. Marcus: Well, now don’t go into that. I am only 
contending that—— 

Mr. Barker: Well, that is an error, you’re con- 
222 ~=tending it only at 4:30 on the 7th when the employees 
were removed. 

Mr. Marcus: I am contending that the violation that 
we charge dates from the 7th to the 15th. 

Mr. Barker: Is it your contention, that’s what I want 
to pin you down to and I want it clear in the record so we 
will know how to answer it. Is it your contention that the 
violation started at 4:30 on December 7th when employees 
were removed? 

Mr. Marcus: That’s correct. 

Mr. Barker: All right. Now, we can also stipulate that 
the picket line actually was removed about 12:30 or 1:00 
p. m. on December 15th? 


* % ca * ad * * * s * 


Mr. Marcus: You are charged in the complaint only with 


the violation only from the 7th. That’s what the proof 


shows. * * * 





174 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14,373 


SearaRers INTERNATIONAL Union oF Norta America, AT- 
Lantic & Guutr District, Harsor anp INLAND WATERWAYS 
Division, AFL-CIO, Petitioner, 


Vv. 


NationaL Lasor Reiations Boarp, Respondent. 
> 
Prehearing Conference Stipulation 


Pursuant to Rule 38(k) of the Rules of this Court, the 
parties, subject to the approval of this Court, hereby 
stipulate and agree as follows with respect to the issues 
and the procedure and dates for the filing of the briefs and 
joint appendix herein. 


I. Issurs 


1. Petitioner was engaged in a campaign to organize 
the unlicensed personnel, employees of Salt Dome Pro- 
duction Company, aboard the SS PELICAN. While the 
vessel chartered by Salt Dome from the Gulf Oil Corpora- 
tion was undergoing repairs and overhaul in the shipyard 
of the Todd Shipyard Corporation, some of the unlicensed 
employees of Salt Dome on the vessel went on strike and 
petitioner placed a picket line at the entrance to the ship- 
yard. The picketing resulted in the refusal of Todd’s 
employees to work on the vessel. Salt Dome thereupon 
removed its non-striking unlicensed personnel from the 
vessel. The picketing continued, and Todd’s employees 
continued their refusal to work. The question presented 
is whether the picketing, in all the circumstances of this 
case, violated Section 8(b) (4)(A) and (B) of the National 
Labor Relations Act, as amended. 
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II. Dates ror Fine Briers, DEsIGNATIONS oF RECORD, AND 
Jorst APPENDIX 


1. The parties have agreed that petitioners’ brief will 
be filed on or before July 15, and that respondent’s brief 
will be filed on or before August 30. A reply brief, if any, 
by petitioners will be filed on or before September 15. 


2. It is agreed that on or before June 1, petitioners will 
furnish respondent with a statement of the portions of 
the record which they propose to print in the joint appendix 
and that, on or before June 10, respondent will furnish 
petitioners with a counter designation of the additional 
portions of the record which it desires printed. Any fur- 
ther designation which petitioners may desire will be fur- 
nished respondent on or before June 20. Thereafter, on 
or before July 15, the joint appendix, to be printed by a 
printer mutually agreed upon will be filed with the Court. 
Costs of printing, unless otherwise agreed upon, will be 
borne by each party in accordance with the portions of 
the record designated by each party. 


3. It is further agreed that any party and the Court, in 
the briefs, and at and following the hearing in the case, 
may refer to any portion of the original transcript of 
record or exhibits herein which has not been printed, or 
otherwise reproduced, it being understood that any portions 
of the record thus referred to will be printed in a supple- 
mental joint appendix if the Court directs the same to be 
printed. 


Attorney for Petitioners 


Marcett Mauiot-Provosr 
Assistant General Counsel 
National Labor Relations Board 
Attorney for Respondent 
April 29, 1958 
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Order 
Upon consideration of the prehearing stipulation sub- * 
mitted by the parties to the above case, it is 


OrpERED that the prehearing stipulation be approved and 
that the Clerk be, and he is hereby, directed to file said 
stipulation. 


It is FurtHER Orperep that the prehearing stipulation be : 
printed in the joint appendix and shall control further pro- 
ceedings in this case unless modified by further order of r 


this court. 
Dated: April 29, 1958 
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IN THE 


UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA 


No. 14,373 


SEAFARERS INTERNATIONAL UNION OF NORTH 
AMERICA, ATLANTIC & GULF DISTRICT, HAR- 
BOR AND INLAND WATERWAYS 
DIVISION, AFL-CIO, 

Petitioner, 
Versus 


NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


On Petition to Review and Set Aside an Order of the 
National Labor Relations Board In No. 14,373 Find- 
ing an Unfair Labor Practice on the Part of the 
Petitioner. 


BRIEF FOR PETITIONER-APPELLANT IN No. 14,373 


STATEMENT OF QUESTIONS PRESENTED. 


1. Whether the Board erred in finding that picket- 
ing at the entrance to Todd Shipyard which resulted in 
the refusal of Todd’s employees to work on the SS Pelican, 
with whose operators, Salt Dome, the picketing union had 
a primary dispute, and which situs was located within the 


shipyard, violated Section 8 (b) (4) (A) and (B) of the 
National Labor Relations Act as amended. 


2. Whether the findings of the Trial Examiner, 
based on his evaluation of the evidence and the demeanor 
of the witnesses, that there was no violation of Section 
8 (b) (4) (A) and (B) of the National Labor Relations 
Act as amended, may be reversed by the Board without 
any substantial evidence or different evidentiary finding 
upon which to base such reversal. 


JURISDICTION. 


The case is before the Court on petition of the Sea- 
farers International Union, Atlantic & Gulf District, Har- 
bor & Inland Waterways Division, AFL-CIO (hereinafter 
called the Union), to review and set aside a final order 
issued by the National Labor Relations Board on February 
14, 1958. (J.A. 2). The proceedings before the 
Board were based upon a complaint issued by the General 
Counsel of the Board against the respondent union pur- 
suant to charges filed by Todd Shipyards, Inc., (herein- 
after called Todd) (G.C. Ex. 1-E J.A. 15, 16 and 17), Salt 
Dome Production Company (hereinafter called Salt Dome) 
(G.C.. Ex. 1-A J.A. 10, 11 and 12) and Gulf Refining 
Company (hereinafter called Gulf) (G.C. Ex. 1-C J.A. 
13, 14 and 15). This Court has jurisdiction under Section 
10 (1) of the National Labor Relations Act (61 Stat. 316, 
29 USCA, Sec. 151, et seg.). No issue is made by petitioner 
questioning the jurisdiction of the National Labor Rela- 
tions Board. : 


1In accordance with the stipulation entered into on April 29, 1958, 
the references herein are numbers in the Joint Appendix. Ref- 
erences to exhibits of the General Counsel, the Company and 
the Union will be referred to respectively as “G.C. Ex. " 
and “C.O. Ex. " end “TT, Ex. a" 





L 
STATEMENT OF THE CASE. 
1. Background. 


The factual situation is practically undisputed. 
Salt Dome is a drilling operator working under contract 
for Gulf, and other oil companies in the Louisiana tide- 
lands. In connection with its operations, it leases, under 
a bareboat charter from Gulf, the motor vessel, Pelican, for 
use in these drilling operations. (J.A. 180). In the Lou- 
isiana area it either leases or owns four other small vessels 
not here pertinent. Todd is a shipyard engaged in the 
construction and repair of ocean-going vessels. 


The motor vessel, Pelican, is a twin screw, self-pro- 
pelled vessel approximately 270 feet long, 60 feet wide. 


(J.A. 93). The vessel is fully manned as an ocean-going 
vessel with licensed deck officers, licensed engineers, an 
unlicensed stewart department, and an unlicensed deck 
and engine crew. In addition, a drilling crew not directly 
connected with the operation of the vessel but engaged 
in the work of drilling oil wells, is quartered and works 
aboard the vessel. All of the personnel are direct em- 
ployees of Salt Dome with the exception of the steward 
department, which services are provided by independent 
contractor under direct agreement with Gulf. (J.A. 130). 


The Pelican, under supervision and control of Salt 
Dome, is normally maintained, and was maintained for a 
period of more than one year prior to this dispute, at vari- 
ous drilling locations of the Louisiana tidelands offshore 
in the coastal waters of the Gulf of Mexico. (J.A. 104). 
It seldom if ever returns to port or to land and its return 
on December 2nd, 1956, was the first time in more than 
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one year. (J.A. 104). The drilling crews, not here in- 
volved, as well as the marine crews, including the inde- 
pendently operated stewards department, while aboard 
work ‘in two shifts of 12 hours each a day with changes 
made at noon and midnight. At all times there are two 
shifts aboard the vessel, and a fair rotating relief shift 
ashore. These shifts by groups work on a 10-day aboard 
and 5-day off schedule. (J.A. 94, 95, 109, 186). While 
operating in the tidelands, transportation to and from 
the vessel on a staggered basis is furnished normally by 
an independent helicopter service operating from a heli- 
port located along with numerous other companies on the 
property of Gulf at Leesville, La. The entrance to the 
heliport on the private property of Gulf is by private road 
from the public highway, which road services numerous 
other non-affiliated companies, including Gulf. (G.C. Ex. 


8, J.A. 131-132-133). During the organizational campaign 
and at the commencement of this dispute the details of 
the relationship between Gulf and Salt Dome, such as 
Gulf’s ownership of the vessel, its responsibility for repairs, 
and its contract with Todd for repairs, was unknown to 
the Union. 


2. The Organization Campaign. 


During the spring and early summer of 1956, the 
Union engaged in an organizational campaign among the 
unlicensed employees of Salt Dome, including not only the 
Pelican, but other vessels of the company. In this connec- 
tion, on June 14, 1956, the Union filed a petition (15-RC- 
1435), pursuant to Sec. 9 (c) of the Act, with the Board 
seeking to be certified as bargaining representative for 
all the unlicensed personnel aboard these vessels. (G.C. 
Ex. 2A-2B, J.A. 62-64). In contest by the company for 





the jobs of roustabouts, later held by the Board in its 
Decision and Direction of Election issued on the 20th day 
of November, 1956, to be in the same position as ordinary 
seamen and included with the alleged appropriate bargain- 
ing unit. (G.C. Ex. 2-C, J.A. 67), the Board on motion 
of the Union, after the direction of election, granted the 
Union’s request to withdraw the petition on the 29th day 
on November, 1956. (G.C. Ex. 2-E, J.A. 71). The Union’s 
reason for withdrawal of the petition was the inclusion 
of the roustabouts within the unit which result the Union 


did not contemplate nor seek. On December 2nd, 1956, 
the Pelican, pursuant to orders of Gulf, was moved into 
Todd’s shipyards at New Orleans for overhaul and repairs, 
and was drydocked with its full crews aboard, including 
supervisors, marine, drilling and steward department 


crews on December 3rd. The overhaul work was per- 
formed jointly by the employees of Todd, and the various 
crews of the Pelican. (J.A. 90-95-96). 


3. The Events at the Shipyard, the Strike and Picketing. 


On the arrival of the vessel in New Orleans, a mem- 
ber of the unlicensed marine crew contacted officials of the 
Union at their New Orleans headquarters, and requested 
permission to strike and picket the vessel. (J.A. 155-156). 
On the morning of December 5th a majority of the un- 
licensed personnel, including the deck and engine depart- 
ments of the Pelican’s crew, whom the Union had sought 
previously to represent by petition filed as related above, 
struck and left the vessel and began picketing on the wharf 
immediately adjacent to the location of the Pelican. This 
wharf was the private property of Todd. 





Prior to that time, from the Pelican’s arrival in the 
shipyard on December 2nd until the morning of December 
5th, all of the licensed, supervisory employees, as well as 
the unlicensed crew, including the deck, engine, and inde- 
pendently operated stewards department then assigned to 
shifts, had remained aboard, where their services were util- 
ized in preparation for and suplemental to the work of the 
shipyard employees. (J.A. 143-144). With the commence- 
ment of the picketing, one of the striking employees pre- 
sented to Jack Smith, Todd’s New Orleans manager, a 
letter from the Union’s port agent requesting permission 
to picket the wharf “directly adjacent to the Pelican... the 
site of the dispute with Salt Dome.” (J.A. 116 G.C. Ex. 6). 
On the same morning, Smith replied and advised the Un- 
ion’s port agent that “as a matter of policy, Todd does 
not permit the use of its privately owned premises for 
purposes other than its business.” (J.A. 115-116, G.C. 
Ex. 7). Upon the refusal of Todd to permit picketing on 
its private property adjacent to the drydocked vessel, the 
Union moved its picket lines to the closest point of public 
property available to them, which was outside and in front 


of the gates of Todd shipyard. No further contacts were 
made by the Union with Todd, or with the employees or the 
representative of the employees of Todd. Todd employees 
are represented for the purpose of collective bargaining, 
and through their representative hold a collective bargain- 
ing contract with Todd. Representative of Todd employees 
is the Industrial Union of Marine & Shipbuilding Workers 
of America, AFL-CIO, an organization independent of, and 
unaffiliated except through joint membership in the AFL- 
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CIO, with the union involved in the dispute here. No con- 
tact was made by the union with the Industrial Union 
of Marine & Shipbuilding Workers of America. While 
the picketing was conducted, commencing on December 5th, 
1956, in front of the entrance to Todd’s shipyards, a table 
containing pamphlets was maintained by the organization, 
which pamphlets were distributed to the employees of 
Todd or others entering the Todd yard. The picket signs 
themselves were self-explanatory and read as follows: 


“Read our pamphlet. 

Organizational picket. 

Employees of 

Salt Dome Production Co. 

aboard 

M/V Pelican Join our Union 

for better wages hours and working conditions 
Seafarers International Union AFL-CIO 

Read our pamphlet. No dispute with Todd ship- 
yards.” (G.C. Ex 3, J.A. 73). 


The other sign, both of which were employed to- 
gether, read: 


“Read our Leaflet. 
Picket 
Salt Dome Production Co. unfair 
Employees of MV Pelican on strike 
Seafarers Intl. Union AFL-CIO 
Read our leaflet. No dispute with Todd Ship- 
yards.” (G.C. Ex 3, J.A. 73). 


The pickets, at shipside early in the morning, until 
ordered off of private property, and later in front of the 


gate, distributed leaflets to employees and others entering 
the shipyard as follows: 


“Notice 
This picket sign is directed at the employees of Salt 
Dome Production Company aboard the motor vessel 
Pelican. 


Our dispute is with Salt Dome Production Company 
and we do not have a dispute with Todd Shipyards 
Corporation or any other employer in these prem- 
ises or area.” 


In addition, after the pickets were moved by order 
of Todd off of private property to a position outside of 
Todd’s gate, they passed out an additional leaflet inform- 
ing all of Todd’s employees and others that the picketing 
had been ordered away from its position adjacent to the 
Pelican, and requesting that their picket line be consid- 
ered as if it were only adjacent to the motor vessel Pelican. 
(G.C. Ex. 4-A, J.A. 75). This pamphlet, quoted in full in 
the footnote, specially advised all persons entering Todd’s 
yard that the Union’s dispute was with Salt Dome alone 
“and not with Todd Shipyard Corporation or any other em- 
ployer within the premise or area.’ 


4. The Effect of the Strike and Picketing on Todd’s 
Employees and Other Employees of Salt Dome. 


Despite efforts by Todd to persuade its employees, 
through their authorized collective bargaining representa- 
tive, to work, the employees of Todd, through their repre- 
sentatives, refused to work upon the Pelican or its equip- 
ment, although they crossed the picket line, entered the 


2 (Quote the notice in full from the file) See page 75 of J.A. 





shipyard, and worked on other vessels and equipment there- 


in. This condition continued from the time of the plac- 


ing of the picket line adjacent to the vessel, later removed 
to the entrance gate of Todd’s on December 5th, 1956, 
until December 15th, when the United States District Court 
for the Eastern District of Louisiana issued a restraining 
order banning all picketing. (J.A. 34). Salt Dome’s drill- 
ing crews, its supervisors, and the independently operated 
stewards department crew, as well as a portion of the 
marine crews, did not join the strike, and continued to 
work aboard the vessel, coming and going through the 
picket line from the morning of December 5th until De- 
cember 7th. 


5. The Removal of Unlicensed Personnel of the 
Vessel on December 7th and Notification to the 
Union. 


On the afternoon of December 7th, Salt Dome sent 
a letter to the Union which read as follows: 


“It is our understanding that the picketing of 
Todd Shipyards and the M/V Pelican is being con- 
ducted under your direction. Please be advised 
that as of the writing of this letter no non-super- 
visory personnel in the employ of Salt Dome pro- 
duction Company or Gulf Refining Company are 
at work or quartered aboard the M/V Pelican. 
All such personnel have been relieved of duties 
aboard the motor vessel Pelican or within the prem- 
ises of Todd shipyards. This condition will con- 
tinue for the duration of the Pelican stay in Todd’s 
shipyard.” (G.C. Ex. 5 J.A. 76). 
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Coincidental with the letter, all of the remaining 
marine unlicensed personnel, the drilling crew, and the 
stewards department crews were removed from the ves- 
sel. The supervisory employees, including the deck offi- 
cers and the engine room officers remained aboard the 
vessel and the vessel continued under the direction and 
control of Salt Dome. The removed employees were as- 
signed either to other operations of Salt Dome or the 
operations of other independent contractors under the con- 
trol of Gulf. Some were furloughed. The Union con- 
tinued picketing. (J.A. 133-134-135). Admittedly at all 
times from the commencement of the picketing on Decem- 
ber 5th until the vessel finally sailed from the yards, em- 
ployees of Salt Dome, applicants for employment or re- 
placement employees, supervisory as well as non-super- 
visory, had access to the yard and to the vessel at the 


will of Salt Dome, subject only to proper identification. 
(J.A. 124-125). 


6. The Events After the Removal of the Picket Line. 


On December 15th, the district court restrained 
all picketing. Although the record does not reflect it, 
counsel for the company promised the District Court 
that no employees would be placed aboard “in the ship- 
yard.”” Todd employees returned to work and the repairs of 
the vessel were completed by December 18th. On that day 
at approximately 8:30 P. M., the vessel was towed from 
drydock in the shipyards as a “barge” and placed at 
anchorage in the Mississippi River. Thereafter both ma- 
rine and drilling crews, consisting partly of former em- 
ployees and partly of new shift employees, or new em- 
ployees, and the stewards department, were surreptitiously 
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assembled in the dark of the night at two widely scattered 
locations the Harvey Canal and the Industrial Canal, 
transported by boat to the Pelican, and the Pelican sailed 
for its position approximately 80 miles offshore in the 
Gulf of Mexico to resume its well-drilling operations. The 
District Court, upon being advised of the removal and 
remanning of the ship, considered this a breach of faith 
of the pledges made by the company and refused a pre- 
liminary injunction. 


7. The Proceedings Through the Board. 


After a concise but thorough hearing conducted on 
January 11, 1957, before Trial Examiner, David London, 
the Trial Examiner made his Findings of Fact substan- 
tially in accord with those recited above, and his Conclu- 
sions of Law, finding no violation of the Act, on April 3rd, 
1957. On February 14, 1958, two members of a three- 
member panel of the Board, the Honorable Boyd Leedom, 
Chairman, and the Honorable Philip A. Rogers, Member, 
found facts adverse to the Trial Examiner’s findings, and 
concluded that there was a violation of Section 8 (b) (4) 
(A) and (B) of the Act, the third member of the panel, the 
Honorable Joseph Alton Jenkins, dissenting. (J.A. 50). 


II. 
STATEMENT OF POINTS. 


1. The Board erred in its finding that peaceful 
picketing pursuant to a dispute with the primary employer 
at the closest point available to the situs of the dispute was 
not protected by § 7 and 13 of the Labor Management 
‘Relations Act as amended, and in finding that as a result 
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of the effect on the employees of the neutral employer, 
Todd, by the continued picketing, after the unlicensed per- 
sonnel of the primary employer, had been removed, that 
the picketing was in contravention of Section 8 (b) (4) 
(A) and (B). 


2. The Board erred in reversing the Trial Ex- 
aminers’ finding of fact that there was no unlawful ob- 
jective in the picketing by the union at the primary situs 
of the dispute. 


Il. 
SUMMARY OF ARGUMENT. 


1. The Board here held that the picketing by the 
union pursuant to a strike, and for organizational purposes 
and recognition, at the acknowledged primary situs of the 


dispute, the SS Pelican, during the period while this vessel 
was accessible for picketing on the premises of Todd Ship- 
yards, a secondary employer, violated Section 8 (b) (4) 
(A) and (B) of the Act. To sustain this ruling the 
Board had to find that one of the four criteria of the 
Moore Dry Dock case, long established and recognized with 
approval by the Courts, had not been met. Although the 
General Counsel acknowledges the Trial Examiner found 
and the Board did not dispute the legality of the picket 
lines on December 5th when the picketing commenced until 
December 7th, when the unlicensed personnel of the vessel 
were deliberately removed by the employer in order to 
avoid the effects of the picket line, it nevertheless found 
that the continuation of the picketing after such removal 
was in violation of the Act. Its findings were based upon 
the resultant effect of the picketing upon Todd’s em- 
ployees, who refused tc work on the vessel or its equip- 
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ment, despite the fact that this refusal commenced on De- 
cember 5th and continued through December 7th, when 
the picketing was admittedly legal, and there was no evi- 
dence other than such stoppage from which the Board 
could infer an illegal objective. These findings of the 
Board are contrary to the weight of authority, and rest 
upon no substantial basis. In so finding, the Board fell 
victim to a deliberate artifice by the employer in remov- 
ing its unlicensed personnel at a time when their work was 
necessary aboard the vessel, in order to deprive these em- 
ployees, and the striking employees, of their rights under 
the Act. 


IV. 
ARGUMENT. 


IV. (a) The SS Pelican was the situs of the dis- 

pute between the Union and Salt Dome, was only 

accessible while in the shipyard, the Moore Dry 
Dock Doctrine applied. 


It is conceded by all parties to this case that the 
union was engaged in a primary dispute with the em- 
ployer, Salt Dome. Pursuant to this dispute the union 
engaged in the picketing of the vessel, Pelican. This ves- 
sel harbored the situs of the strike and labor dispute. 
The findings of the Trial Examiner with respect to this 
issue are neither challenged by the General Counsel nor 
contradicted by the Labor Board. The Trial Examiner 
found: 


“The Pelican was the physical instrumentality 
utilized by Salt Dome to conduct its business opera- 
tion, in much the same sense that a factory, plant, 
or shop, is the instrumentality of a manufacturing 
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concern or a merchant. For the seamen on the Peli- 
can it was what an employer’s plant or place of 
business is to those who work in or out of it; it was 
the focal point of their employment relationship, 
their headquarters, the place where they worked, 
received their instructions, where they ate and 
where they slept. It was on the Pelican, moreover, 
that the situs of the labor dispute was to be found. 
There were employed the men whom the Respondent 
was seeking to represent, and it was with respect 
to the wages, hours, and working conditions on that 
vessel that Respondent was demanding bargaining 
and a contract.” (J.A. 39). 


Normally, the Pelican is inaccessible for picketing 
or publicizing the facts of the dispute that union had 


with Salt Dome, the operator of the Pelican and the em- 
ployer of the unlicensed employees aboard. For more than 
one year, the vessel was continuously maintained at vari- 
ous drilling operations in the Gulf of Mexico without re- 
turning to land; and after the repairs were completed at 
the Todd Shipyard, it returned to its location off shore in 
the Louisiana tidelands. 


With no thought of being facetious, it was pointed 
out to the Trial Examiner in briefs, that the vessel is 
usually located in deep offshore water, where only the 
“porpoises can picket, the crabs criticize or the gulls pub- 
licize their dispute with this or other pelicans.” Thus the 
first opportunity that the union had to take effective 
economic action against the situs of the dispute was when 
it was brought into dry dock at Todd’s on December 2nd, 
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1957. Temporarily this situs was located on the premises 
of Todd and the picketing took place at the entrance to 
the situs. 


The situation thus was a classic one for the applica- 
tion of the doctrine of the Moore Dry Dock case.* It is 
the petitioner’s contention that all the facts and cir- 
cumstances in the instant case were identical with that 
case. 


The Trial Examiner found that the doctrine of 
the Moore Dry Dock case applied, and accordingly con- 
cluded that there was no violation of Section 8 (b) (4) 
(A) or (B) of the Act, and recommended that the com- 
plaint be dismissed in its entirety. 


IV. (b) The Criteria Established by the Moore 
Dry Dock Case. 


In Moore Dry Dock, the Labor Board laid down 
four criteria to be applied in determining whether the 
action of the labor organization violated Sec. 8 (b) (4) 
(A) when the situs of the dispute was located on the 
premises of another employer. This doctrine has been 
repeatedly approved by the courts, including this court.* 


3 Sailors’ Union of the Pacific AFL (Moore Dry Dock, 92 NLRB 
547). 

4 NLRB v. Service Trade Chauffeurs, etc. (2nd Cir.) 191 F. (2d) 65; 
Piezonki v. NLRB (4th Cir.) 219 F. (2d) 879; NLRB v. Chauf- 
feurs, Teamsters, etc. (7th Cir.) 212 F. (2d) 216; NLRB v. 
LOCAL Union No. 55 (10th Cir.) 218 F. (2d) 226; NLRB v. 
General Drivers, etc., (Sth Cir.) 225 F. (2d) 205; Sales Drivers 
Helpers & Bldg. Constr. Drivers, etc., v. NLRB (CA, DC) 229 F. 
(2d) 514; Local 618 Automotive Petroleum & Allied Industries 
Employees Union, etc., v. NLRB 240 F. (2d) 332. NLRB v. As- 
sociated Musicians of Greater New York, etc., 226 F. (2d) 900 
(CA 2). 
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In the Moore Dry Dock case the Board concluded that 


“Where a secondary employer is harboring the situs 
of a dispute between the union and primary em- 
ployer, the right of neither the union to picket 
nor the secondary employer to be free from picket- 
ing can be absolute. The measuring of the prem- 
ises and the situs qualifies both rights. The 
criterion laid down is as follows: a) the picketing 
is strictly limited to times when the situs of the 
dispute is located on the secondary employer’s 
premises; b) at the time of the picketing the pri- 
mary employer is engaged in its normal business 
at the situs; c) the picketing is limited to places 
reasonably close to the location of the situs; and 
d) the picketing discloses clearly that the dispute 
is with the primary employer.” (J.A. 36-37). 


I. (b) Three of the Criteria of Moore Dry Dock 
Were Clearly Met. 


‘It is conceded by the General Counsel, was so found 
by the Trial Examiner, and not controverted by the two- 
member majority of the Board, that three of these criteria 
were clearly met in the instant situation. Thus the Trial 
Examiner found: 


“The General Counsel, in his brief, does not con- 
tend that the Union failed to comply with condi- 
tions (a) (¢) or (d) imposed by Moore Dry Dock, 
nor could he successfully do so. On the entire 
record I have no hesitation in finding that the 
Union scrupulously complied with these three con- 
ditions. 


s<l 
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“With respect to condition (a) because the (Peli- 
can) was the place of employment of the (marine 
and drilling crews) it was the situs of the dispute 
between (Salt Dome) and the Respondent over 
working conditions aboard that vessel ... (Here), 
during the entire period of the picketing the (Peli- 
can) was tied up at a dock in the Todd shipyard.® 


“Concerning condition (c), (b) before placing its 
pickets outside the entrance to the (Todd) ship- 
yard, the Respondent Union asked, but was refused, 
permission to place its pickets at the dock where 
the (Pelican) was tied up. The Respondent there- 
fore posted its pickets at the yard entrance which 
. .. was as close to the (Pelican) as they could get 
under the circumstances.? 


“With respect to condition (d), by picketing and 
other conduct the Respondent was scrupulously 
careful to indicate that its dispute was solely with 
the primary employer, the owners of the (Pelican). 
Thus the signs carried by the pickets said only 
that the (Pelican) was unfair to the Respondent. 
The (Pelican) and not (Todd) was declared ‘hot’ 
. . . (The General Counsel’s) own witnesses ad- 
mitted that no attempt was made to interfere with 
other work in progress in the (Todd) yard.’® and 
that a leaflet was handed to Todd employees spe- 
cifically advising them that there was no dispute 
with Todd or any other employer on the premises, 
other than Salt Dome.” (J.A. 37-38). 
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IV. (c) The Fourth Test Was Met. 


Only one question remains; was the criteria im- 
posed by Moore Dry Dock in subparagraph (b) met in 
the instant case? The Trial Examiner carefully consid- 
ered and weighed this question and answered it affirma- 
tively: 


“Here, while the Pelican was in dry dock for repair, 
Salt Dome was engaged in its normal business to 
the same extent as while it served in drilling opera- 
tions in the Gulf of Mexico; to the same extent that 
any manufacturer is still engaged in his normal 
business when he overhauls or repairs his machin- 
ery or equipment so that he may resume manufac- 
turing operations. Indeed, here, the task of over- 
hauling and the making of repairs was imposed 
upon, and made a part of, Salt Dome’s normal 
business operations by Coast Guard regulations. 
Unless it complied with those regulations, it could 
no longer continue the operations in the Gulf for 
which purpose the Pelican had been chartered and 
to which it expected to, and did, return. Further- 
more, it is undisputed that during the entire period 
from December 5 until the Pelican was returned to 
the Gulf of Mexico on December 18, its captain 
and engineer remained on board in charge of the 
vessel. 


“In sum, just as the Board found in Moore Dry 
Dock, here also, the crews were thus getting the 
ship ready to serve the purposes of (Salt Dome) 
... and not (Todd). The normal business does not 
only begin with its departure on a scheduled voy- 
age. The Multitudinous steps of preparation .. . 
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are as much part of the normal business of a ship 
as the voyage itself. I find, therefore, that dur- 
ing the entire period of the picketing, the (Pelican) 
was engaged in its normal business.” (J.A. 39-41). 


The two-member majority of the Board, despite 
the clear and concise findings by the Trial Examiner, 
made different findings of fact, drew different inferences, 
and reached a different conclusion, thus overruling the 
Trial Examiner on this point. 


We particularly direct the Court’s attention to the 
significant fact, that the Board’s majority was unable to 
cite in support of its inferences and conclusions, a single 
case from any Circuit Court, or even one of its own, pre- 
vious decisions to support its holding. The ruling of the 
Board was as follows: 


“Although Salt Dome removed its non-supervisory 
employees from the vessel and Todd’s premises on 
December 7, and notified the Respondent and the 
pickets of this fact, the Respondent, nevertheless, 
continued to picket. As a consequence, Todd’s em- 
ployees refused to work on the vessel or its equip- 
ment, returning only after a United States Dis- 
trict Court issued a temporary restraining order 
enjoining the picketing. 


“Tt is clear to us that, by picketing at Todd’s ship- 
yards after Salt Dome’s non-supervisory employees 
were no longer aboard the M/V Pelican or on 
Todd’s premises, the Respondent intended to induce 
Todd’s employees to support its strike by refusing 
to perform services on the vessel, which Todd had 
undertaken to perform. Although the picket signs 
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and pamphlets ostensibly were directed as appeals 
to Salt Dome’s employees, the fact that the Re- 
spondent was aware that no non-supervisory em- 
ployees of Salt Dome were present is convincing 
proof that the picketing was aimed at reaching 
Todd’s employees. Indeed, Todd’s employees re- 
sponded, as was intended and reasonably antici- 
pated, by refusing to work behind the picket line 
on the Pelican or on its equipment. Moreover, it 
appears from the testimony of Moody, one of the 
Respondent’s representatives, that the Respondent 
‘hoped’ for such a work stoppage. 


“That an object of the Respondent’s conduct was 
to force Todd to discontinue doing business with 
Salt Dome and Gulf, and to force Gulf to discon- 
tinue its business relationship with Salt Dome be- 
cause the latter’s dispute with the Respondent was 
immobilizing Gulf’s vessel, is implicit in the induce- 
ment of Todd’s employees. In fact, the Respond- 
ent’s representative, Moody, testified that ‘we 
hoped . . . that everybody would stop doing busi- 
ness with’ Salt Dome.” (J.A. 51). 


After citing from the original Board decision in 
Moore Dry Dock (72 NLRB at page 551) the majority 
concluded that the removal of the non-supervisory em- 
ployees from the vessel distinguished it from the situation 
in Moore Dry Dock, despite the Trial Examiner’s find- 
ings that the vessel in dry dock was engaged in its nor- 
mal operations. The Board thus held: 


“In the present case, it is obvious that, unlike the 
situation in Moore Dry Dock, the M/V Pelican was 
a ‘dead’ ship and no non-supervisory employees 
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of Salt Dome were aboard the vessel preparing it 
for sailing. In these circumstances, we find, con- 
trary to the Trial Examiner, that Salt Dome was 
not engaged in its normal business in the Todd 
shipyards after December 7, within the meaning 
of Moore Dry Dock conditions and therefore the 
picketing after that date was not protected.” 
(J.A. 54). 


The majority based its findings that section 8 (b) 
(4) (A) and (B) were violated on two premises. One, 
that the continuation of the picketing after Salt Dome’s 
non-supervisory employees were removed showed an in- 
tention to induce Todd employees to refuse to perform 
services on the vessel. In fact, the Board said that the 
object of Respondent’s conduct . . . to force Todd to dis- 
continue doing business with Salt Dome and Gulf and 
to force Gulf to discontinue its business relationship with 
Salt Dome because of the latter’s dispute with Respond- 
ent... “is implicit in the inducement of Todd’s em- 
ployees.” And two, that the Respondent’s representative 
Moody testified, “We hoped .. . that everyone would stop 
doing business with Salt Dome.” 


IV. (d) The “Hope” of the Union Is Not a Basis 
For Finding Unlawful Object. 


Taking up the second basis first, it is clear that 
a hoped-for result of picketing of a primary employer at 
the primary situs of the dispute does not thereby render 
the objective of the picketing unlawful, as the Court of 
Appeals for the Second Circuit said in NLRB v. Local 50, 
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Bakery & Confectionery Workers International Union, 
AFL-CIO (C. A. 2, 1957) 245 F. (2d) 542, at page 548: 


“At most, that could only have been an extremely 
faint hope accompanying the lawful present objec- 
tive of gaining membership. Picketing which is 
obviously for some permissible objective should not 
be condemned because, arguably, there may also 
be such a residual hope that a prohibited end will 
also be realized. 

“(3) ‘An objective,’ for purposes of § 8 (b) (4) 
(C) should therefore include only those aims the 
achievement of which can be considered a reason 
for the picketing. To also include all vague and 
speculative hopes simply because they may coexist 
with real and immediate ‘springs of action’ would 
virtually prohibit all post-certification organiza- 
tional picketing. Such a result is not in accord 
either with the letter or the spirit of the Act. See 
Douds v. Local 50, 224 F. 2d. at page 51.” 


Thus we respectfully submit that a hoped for 
result, no matter what it may be, cannot change picket- 
ing for a lawful permissive objective into picketing banned 
by the statute. The witness for the Union would have 
been less than fair had he not testified as he did, that the 
Union hoped that everyone would stop doing business with 
Salt Dome as a result of the primary dispute publicized 
by a lawful picket line. This expressed hope of the Union, 
however, cannot be made the basis of a Board finding 
that there was unlawful inducement and encouragement 
of the employees of secondary employers. 


* 
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IV. (e) The Removal of the Unlicensed Employees 
Did Not Change the Character of the Picket- 
ing. 

Turning to the second basis of the Board’s finding 
of an unfair labor practice; namely, that “by picketing 
at Todd Shipyards after Salt Dome’s non-supervisory em- 
ployees were no longer aboard the M/V Pelican or on 
Todd’s premises, the Respondent intended to induce Todd’s 
employees to support its strike by refusing to perform 
services on the vessel which Todd had undertaken to per- 
form coupled with its finding of an unlawful object 
“is implicit in the inducement of Todd’s employees” we 
respectfully submit that this is contrary to a long line 
of authority and unsupported by any existing authority. 


The non-supervisory employees were removed from 
the vessel on December 7th. The Board’s decision seems 
to infer that the refusal of Todd’s employees to work on 
the Pelican or its equipment only began on December 7th. 
This is contrary to the facts. Admittedly, when the picket 
line was placed adjacent to the vessel and by the Union 
on the morning of December 5th and after its removal 
under the orders of Todd from its position adjacent to 
the vessel to a point outside the Todd Shipyards, the Todd 
employees performed no further service on the Pelican 
or its equipment. The General Counsel admits, the Trial 
Examiner found, and the majority of the Board does not 
question the legality of the primary picket line from 
December 5th until the non-supervisory employees of Salt 
Dome were removed at 4:30 P. M. during the day of De- 
cember 7th, although Todds’ employees during this entire 
period refused to perform any services on the vessel or 
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its equipment. (Page 212 of the transcript, Joint Appen- 
dix —). 


“MR. BARKER: Is it your contention, that’s 
what I want to pin you down to and I want it clear 
in the record so we will know how to answer it. 
Is it your contention that the violation started at 
4:30 on December 7th when employees were re- 
moved? 


“MR. MARCUS (Counsel for General Counsel) : 
That is correct.” (J.A. 173). 


The Trial Examiner also found in his decision 
that this was the sole contention of the General Counsel 
and that the General Counsel made no claim that the 
picketing was unlawful at its inception of December 5th, 
on December 6th or during the morning of Decem- 
ber 7th: 


“Here, the picketing was not so timed or provoked. 
The Union began picketing on December 5 promptly 
after it was apprised of the first docking of the 
Pelican in more than a year, and at a time when the 
crews which the Union sought to reach by its pick- 
eting were still on board, as they had been for more 
than 12 months. As I read the pleadings and the 
record, the General Counsel makes no claim that 
the picketing was unlawful at its inception on De- 
cember 5, on December 6, or during the morning of 
December 7. Thus, paragraphs 11 and 8 of the 
complaint, the crux of that pleading, in charging 
that the Union had imposed a secondary boycott 
against Todd, alleges that that boycott was created 
by the Union’s picketing ‘at the entrance to Todd’s 
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shipyard .. . notwithstanding that it was advised 
that none of Salt Dome’s employees were working 
at said premises since December 7, 1956." (Em- 
phasis supplied.) A reasonable construction of that 
pleading is, therefore, that it is only the picketing 
since December 7 of which complaint is made. In 
any event, at the hearing, during a colloquy be- 
tween attorneys for the General Counsel and the 
Union, when the latter asked whether there was 
any contention by the General Counsel that the 
picketing from December 5 to December 7 was 
violative of the Act, the General Counsel announced 
that he was ‘only contending that . . . the violation 
dates from (December) 7th to the 15th.’ And, 
the General import of his brief is that the picket- 
ing was transformed into an unlawful activity only 
on December 7, when the remainder of the Peli- 
can’s non-supervisory employees were taken off the 
vessel.” (J.A. 42). 


Thus the General Counsel conceded, the Trial Ex- 
aminer found, and the majority of the Board did not dis- 
pute that, from December 5th and until 4:30 in the after- 
noon of December 7th the picketing by the union pursuant 
to a lawful primary dispute at the situs of the dispute lo- 
cated on the secondary employer’s premises, even though 
such picketing resulted in the inducement of the em- 
ployees of Todd, a secondary employer, not to work upon 


the vessel or equipment of Salt Dome, was in itself law- 
ful, had no unlawful objective and did not thereby con- 
stitute any unlawful inducement of Salt Dome’s em- 
ployees to refuse to perform services. 
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The Board’s decision must therefore rest upon the 
sole issue, that, beginning at 4:30 P. M. on December 7th, 
the unlicensed employees of Salt Dome were deliberately 
removed from the vessel and placed beyond the reach of 
any effect of such a picket line, changed the character of 
the picket line. 


The Board decision rests on a supposed metamor- 
phosis of the picket line from a legal to an illegal picket 
line when actually there was no metamorphosis at all be- 
cause the work stoppage of Todd’s employees began on 
December 5th when the Board conceded the picketing was 
legal. Thus the effect upon Todd’s employees began dur- 
ing the existence of a legal picket line on December 5th 
and simply continued over after December 7th until De- 
cember 15th with no change in any facts or circumstances 
other than the deliberate removal of unlicensed personnel 
by the employer with whom the Union had the primary 
dispute from behind the picket line and to avoid the effects 
of the picket line. 


We respectfully submit to the Court that a legal 
picket line legally established at the situs of the dispute 
publicizing the facts of the Union’s dispute with the pri- 
mary employer cannot be turned into an illegal picket 
line with an illegal objective by the unilateral action of 
the employer in deliberately and intentionally removing 
the employees to whom the picket line is addressed from 
the area of the dispute. This was discussed in detail by 
the Tria] Examiner in his intermediate Report: 


“It is, however, the contention of the General Coun- 
sel that because ‘there were no non-supervisory em- 
ployees aboard the Pelican subsequent to the after- 
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noon of December 7th . . . Respondent’s picketing 
at Todd failed to comply with the second condition 
established in Moore Dry Dock.’ I find no author- 
ity, or reason, for imposing the test suggested 
by the General Counsel as the controlling factor to 
determine whether or not an employer is engaged in 
his normal business. Let it be assumed, arguendo, 
that on December 5 all non-supervisory personnel 
aboard the Pelican has gone on strike leaving the 
vessel without any such employees to finish the 
work the strikers had abandoned. The Pelican 
being the situs of the dispute, and all other condi- 
tions being satisfied, the pickets would have an un- 
questioned right to publicize the dispute with Salt 
Dome to any prospective replacements for the strik- 
ers that might approach the Pelican seeking, or en- 
tering, employment thereon. Yet, if the rationale 
of the General Counsel were sustained, the right of 
the strikers or their Union to publicize their dis- 
pute with Salt Dome would be denied them because 
there, as here, no non-supervisory employees would 
be left aboard the Pelican. Such a contention de- 
mands its own prompt rejection. 


“The fallacy of the General Counsel’s contention is 
that the second condition imposed by Moore Dry 
Dock is not whether employees of the primary em- 
ployer are actually aboard at the time of the picket- 
ing, or whether they have been deliberately directed 
by the employer to absent themselves as was the 
case here. Test (b) of that case concerns itself 
only with a determination of whether or not ‘at 
the time of the picketing the primary employer 
is engaged in its normal business at the situs’ of 
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the dispute. The resolution of that question cannot 
be reached by the simple inquiry made here by the 
General Counsel which concerns itself only with the 
presence or absence of employees, regardless of 
how or why their absence was brought about.” 
(J.A. 38-39). 


“But even without regard to these statements of 
position, the record establishes that the picketing 
from its inception on December 5 met the condi- 
tions of Moore Dry Dock and related cases and was, 


therefore, protected primary activity.” (J.A. 48). 


The dissenting opinion of Member Jenkins clearly 
answers the majority’s contentions: 


“However, because Salt Dome thereafter, on De- 
cember 7, temporarily removed its non-super- 
visory employees from the Pelican and Todd’s 
premises, leaving only the Pelican’s captain and 
chief engineer aboard, and notified the Respondent 
and the pickets of this fact, the majority finds that 
the continued picketing after that date thereby be- 
came unlawful. The majority reasons that, as a 
result of the removal of the vessel’s non-super- 
visory personnel, Salt Dome ceased to be engaged 
any longer in its normal business at the situs of 
the dispute within the intendment of the Moore Dry 
Docks doctrine. I have great difficulty finding 
any factual or legal justification for this con- 
clusion. 


“In Moore Dry Dock, the majority expressly ob- 
served that the ‘normal business of a ship does not 
only begin with its departure on a scheduled voy- 
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age. The multitudinous steps of preparation, in- 
cluding hiring and training and putting stores 
aboard, are as much a part of the normal busi- 
ness of a ship as the voyage itself.’ In the present 
case, putting the Pelican in proper working condi- 
tion was unquestionably one of the ‘multitudinous 
steps,’ Salt Dome was required to take if it desired 
to continue in its business of oil drilling. Indeed, 
it is particularly significant, that the Pelican at 
all times was under the supervision and control 
of Salt Dome through its captain and chief engineer 
who remained aboard the vessel. In these circum- 
stances, the fact that Salt Dome temporarily re- 
moved its nonsupervisory employees from the Pel- 
ican may not reasonably be viewed as a cessation 
of normal business as to convert the picketing 
which was permissible into unlawful conduct. 


“Nor am I persuaded that the excerpt from Moore 
Dry Dock quoted in the majority’s opinion, com- 
pels a contrary conclusion. For one thing, if the 
majority in Moore Dry Dock intended to give con- 
trolling significance to the presence of nonsuper- 
visory employees on the ship, clearly, it could have 
enumerated it as one of the conditions for sanc- 
tioning the picketing. But it did not do it—and 
rightly so. For, if it did, it would have meant that 
picketing at the shipyards would become illegal 
the moment it succeeded in inducing all the pri- 
mary employer’s nonsupervisory employees to join 
the strike. I doubt very much whether the majority 
in the instant case would subscribe to such a doc- 
trine. 
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“Secondly, to interpret the quoted excerpts as im- 
posing the requirement that nonsupervisory em- 
ployees must at all times during the picketing, be 
present on board the ship would be to defeat the 
purpose the Moore Dry Dock doctrine was de- 
signed to serve. This doctrine, as clarified in later 
decisions, was developed in recognition of a union’s 
traditional right to publicize the facts of a labor 
dispute it might have with an employer who has no 
permanent place of business which could be picketed, 
despite the fact that the neutral employer may be 
subject to some incidental interference with his 
business. In determining under what circumstances 
Section 8 (b) (4) permitted a union to picket at 
the premises of a secondary employer which ‘har- 
bored’ the site of a labor dispute, the Board in 
Moore Dry Dock found it necessary to reconcile 
‘the dual Congressional objectives of preserving 
the right of labor organizations to bring pressure 
to bear on offending employers in primary labor 
disputes and of shielding unoffending employers 
and others from pressures in controversies not 
their own.” (J.A. 58-60.) 


IV (£) The Board Decision Is Contrary to Pre- 
vailing Authority. 


Aside from its finding that a witness for the Re- 
spondent Union testified that it hoped that all persons 
would observe the picket line, the Board relied solely for 
its finding of unlawful objective on the actual work 
stoppage of Todd’s employees after December 7th, ig- 
noring the fact that this work stoppage commenced on 
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December 5th while the picket line concededly was legal. 
Thus the Board was relying upon the continuing effect 
of the picket line only, and not upon any new evidence 
indicating an unlawful inducement or encouragement of 
these employees. As was pointed out by the Fifth Circuit 
in NLRB v. General Drivers, (Otis-Massey, 225 F. (2d) 
205 (CA 5, 1955). 


“Irrespective of the Board formulated ‘situs’ theory, 
however, we think such peaceful picketing upon 
common premises, directed solely against the pri- 
mary employer with whom a labor dispute exists, 
is still lawful under the Act, and that any adverse 
effect upon secondary, neutral employers must nec- 
essarily be viewed as incidental to the lawful exer- 
cise of that statutory right. Citing NLRB v. Inter- 
national Rice Milling Co., 341 U. 8. 665, 71 S. Ct. 
961, 95 L. Ed. 1277, and NLRB v. Chauffeurs, 
Teamsters, etc., 212 F. (2d) 216 and NLRB v. 
Local Union No. 55, 218 F. (2d) 226. 


“That the picketing here enjoined was aimed only 
at the primary employer, Otis Massey, and wholly 
without the proscribed secondary object, could hard- 
ly be disputed under this record. It is significantly 
devoid of any probative proof in support of the 
allegations in the complaint that respondent by 
‘picketing . . . orders, instructions, directions, ap- 
peals and other means’ induced and encouraged 
employees of the neutral employers to strike with 
unlawful secondary object, except for the peaceful 
picketing heretofore mentioned, and even under 
the Board’s own evidence that concerted activity 
was solely for the lawful object of picketing only 
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Otis Massey ‘right at the sites of the dispute and 
as close to the actual operations of Otis Massey 

. as possible,’ as evidenced by the letter and 
notice heretofore quoted, footnotes (2d) and (3) 
supra.” 


We suggest that the facts of this case fall squarely 
within the criteria found by the Fifth Circuit and that 
the picket lines and the pamphlets used here corre- 
sponded almost identically to those found in the cited case. 


As pointed out in NLRB v. General Drivers (Otis 
Massey) supra, these tests of Moore Dry Dock cannot be 
applied mechanically, nor can the Board substitute its 
inferences as to the lawfulness or unlawfulness of an 
objective, based purely on its own judgment as to the 
propriety and adequacy of the means employed in a labor 


dispute, for the sole statutory test of unlawfulness of the 
end or objective sought, contrary to the Supreme Court’s 
announcement that it is “the objective of the union’s sec- 
ondary activities .. . and not the quality of the means 
employed to accomplish the objective which was the dom- 
inant: factor motivating Congress in enacting that pro- 
vision.” (Otis-Massey) (225 F. (2d) at 209, 210). This 
Court quoted with approval from NLRB v. General Driv- 
ers, supra in Sales Drivers, etc., v. NLRB, 229 F. (2d) 
514 (CA, DC, 1955) (Campbell Coal) where the Court 
said beginning at page 517: 


“The existence of a common site, of such incidental 
effect, and of another place which can be picketed, 
are factors to be considered in determining whether 
or not the section has been violated but alone are 
not conclusive. The presence of these factors does 
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not warrant a failure to consider other facts which 
are relevant and perhaps contravening. See NLRB 
v. General Drivers, Warehousemen & Helpers Local 
968, Fifth Circuit, 225 F. (2d) 205 at pages 209- 
210. No rigid rule which would make these factors 
conclusive is contained in or deductible from the 
statute. To read into the statute implications would 
unduly invade the application of Section 13 which 
preserves the right to strike except as specifically 
provided in other provisions of the Act. It is not 
specifically provided that picketing in a common 
site with an incidental effect upon employees of a 
neutral employer is unlawful in every case where 
picketing could also be conducted against the pri- 
mary employer at its place of business.” 


This Court after discussing and approving the 
doctrine of Moore Dry Dock had this to say: 


“Although such a finding as to situs arrived at in 
part by applying the same ‘adequate publicity’ rule 
here proposed brought the case within the Moore 
Dry Dock criteria barring picketing at a common 
situs which is not the situs of the dispute, the 
court said that approval which had been given by 
the courts to the standard set forth in Moore Dry 
Dock for lawful picketing at a common site ‘.. . was 
necessarily based on substantial evidence that the 
unlawful objective denounced by the statute actu- 
ally existed, rather than upon the inferential sug- 
gested theory that this ultimate and controlling 
statutory inquiry may be effectually supplanted 
merely by Board finding that the real situs of a 
labor dispute existed at a location other than that 
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determined by the conduct of the parties, at which 
place alone it may be adequately publicized with 
impunity under the Act and thereby inferring from 
such findings as here that the unlawful objective 
existed. Indeed such a theory would, we think, 
elevate the Board’s formulated criteria by judicial 
fiat to a vantage point in which it could in effect 
circumvent the statute or in this type instance it 
would substitute Board’s inferences as to the law- 
fulness or unlawfulness of an objective based purely 
on its own judgment.” (229 F. (2d) at 518.) 


The rationale of these two cases applies with even 
greater force in the present factual situation than they 
did in either Otis-Massey or Campbell Coal, since here 
there was no second situs of work at which the primary 


dispute could be effectively publicized, or pressure brought 
upon the offending employer; and there was no other 
time except while the vessel was in the shipyard that this 
situs of the primary dispute could be picketed. 


IV (g) The Test Applied by the Board Was Purely 
Mechanical. 


The Board here had no other factors, other than 
the continuation of the picketing after the unlicensed 
personnel had been removed, from which to draw an in- 
ference of unlawful intent; and no other factor other than 
the stoppage of work of Todd employees, which began 
while the picketing admittedly was lawful on December 
5th, from which to infer an unlawful objective. Thus, we 
submit the Board has applied a purely mechanical test 
repeatedly condemned by the Courts, and has ignored the 
rights of the employees to engage in concerted activities 
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in a lawful primary dispute with their employer, at the 
situs of the dispute, contrary to Section 7 and Section 13 
of the Act. In the proceeding before the Trial Examiner, 
the General Counsel placed great reliance on the then 
recent case of Local 618, Automotive, Petroleum and 
Alliance Industries Employees Union, etc. (Incorporated 
Oil), 116 NLRB No. 271. Briefly summarized, the Board 
held that a picket line, once abandoned, which was re- 
placed after the employees of a secondary employer arrived 
upon the premises, and, as it found, was provoked by the 
arrival of the employees of the secondary employer with 
whom the union had no labor dispute, where there had 
not been for some time any employees of the primary 
employer on the premises, showed an unlawful objective 
in violation of 8(b) (4) (A) and (B). The Trial Ex- 
aminer carefully distinguished the case. This very case 
upon which the General Counsel relied to support his 
complaint was later reversed by the Eighth Circuit Court 
of Appeals, Local 618, Automotive Petroleum and Allied 
Industries Employees Union, etc., v. NLRB (Incorpor- 
ated Oil) (CA 8, 1957) 249 F. (2d) 332. Although the 
primary employer had removed all of his employees from 
the premises, it was there conceded that the original 
picketing several years before had been legal. The Court, 
referring to the Moore Dry Dock supra, case and later 
referring to NLRB v. General Drivers, Warehousemen & 
Helpers, (Otis-Massey) supra, had this to say at 249 F. 
(2d) 336: 


“We emphasize that in our present case the strike 
was at the business situs of the struck employer. 
The legality of the strike and picketing at all sta- 
tions prior to August 8, 1955, is conceded, and the 
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legality of the strike and picketing at the stations 
other than Manchester subsequent to August 8, 
1955, is not questioned. It is difficult for us to find 
evidentiary support for the Board’s determination 
that the picketing, which was part of a legal pri- 
mary strike against Site at its place of business 
before August 8, became an unfair labor practice 
at the Manchester station after August 8. The 
March picketing at the Manchester station had the 
same effect upon Drury’s employees as the picketing 
now complained of, but no unfair labor practice 
is asserted as to such picketing.” 


Again at page 336 the Court said: 


“The Board took the position that, in order to estab- 
lish the unfair labor practice urged, it was neces- 
sary for the General Counsel to prove only that an 
object of the picketing was to compel Drury to 
cease doing business with the struck employer. Upon 
the basis of the authorities heretofore cited, con- 
sidering the fact that the strike was a continuing 
one at the situs of the primary employer, we do 
not believe that the Board adopted the proper stan- 
dard. We believe that under the circumstances ex- 
isting here it would be necessary to establish that 
the picketing had no legitimate purpose in connec- 
tion with the primary strike. Evidentiary support 
for such a conclusion is lacking. The Board over- 
looks the fact that peaceful picketing had been in 
progress for several years before the construction 
project involving Drury came into existence. It is 
apparent that the picketing since Drury started 
work has been the same as it was prior thereto. 
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Obviously, the primary purpose of the picketing con- 
tinued to be the obtaining of collective bargaining 
rights from the primary employer. 


“The Board asserts that the strike has not been 
successful as Site has succeeded in hiring others to 
run the stations and the pickets did not frighten 
them. The scope of a strike is much broader than 
discouraging replacement employees. Among other 
things, a strike may properly publicize the union’s 
difficulty with the employer. In Milk Wagon Driv- 
ers Union of Chicago, etc. v. Meadowmoor Dairies, 
Inc., 312 U.S. 287, 293, 61 S. Ct. 552, 555, 85 L. 
Ed. 836, the Court states, ‘Peaceful picketing is 
the workingman’s means of communication.’ In 
United Mine Workers of America v. Arkansas 


Oak Flooring Co., 351 U.S. 62, at page 75, 76 S. 
Ct. 559, at page 567, 100 L. Ed. 941, the Court 
States: 


“<«* * * there is no reason why the employees, 
and their union under their authorization, may 
not under § 13, strike, and, under §7, peacefully 
picket the premises of their employer to induce 
it thus to recognize their chosen representa- 
fave * 


“We believe that the duration of the picketing in 
support of a lawful strike is a matter the union is 
entitled to decide. There is no legal time limit on 
strikes. We find no substantial support in the 
record for the Board’s conclusion that the picketing 
was not a lawful incident in the continuing strike 
against the employer. 
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“A further reason in support of the validity of the 
picket line is the fact that the Manchester station, 
which was temporarily closed, could be reopened 
at any time. The station was equipped to operate 
while the construction was in progress. It is true 
that the stipulation provides that Site did not 
intend to reopen the station until the building 
was completed. However, there is nothing in the 
record to indicate that the Union had knowledge of 
such intention. In any event, Site was not bound 
by such intention and was free to reopen the sta- 
tion whenever it chose to do so.” 


Thus, the very theory relied upon at the time of 
trial has been entirely: rejected by the Court. 


IV (h) The Board Fell Victim to a Deliberate 
Artifice of the Employer To Deprive Employees 
of Their Rights Under the Act. 


For the Board here to find an unlawful secondary 
boycott, it was necessary for it to reward the employer’s 
artificial rigging of the true facts as the economic situ- 
ation dictated, that Salt Dome would and should continue 
to work unlicensed personnel aboard the vessel. The need 
for the work of these employees aboard the vessel for 
repairs, clean up and preparation of the vessel for the 
work of the shipyard employees was acknowledged and 
was clearly dictated by their continued use during the 
time that the vessel was in dry dock. The previous ex- 
isting conditions remained unchanged. The vessel har- 
bored the situs of the dispute with Salt Dome, remained 
on Todd’s premises under the control, through supervisory 
personnel, of Salt Dome. Its normal business of prepar- 
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ing for the voyage by necessary repairs continued. At all 
times after the removal of the unlicensed personnel, appli- 
cants for employment, an agent or employee of Salt 
Dome, including supervisors and non-supervisors, had 
access to the vessel through the picketed entrance. (J.A. 
125-127.) The company intended to keep these crews 
aboard the vessel until the work was completed, as Mr. 
Lloyd testified at page 153: (J.A. 144) 


“Q. Had it been your intention when the vessel 
entered the shipyard to leave those crews re- 
main until the work was completed? 


A. Yes, sir. 
Q. And what changed your intention? 
A. There was a picket line set up that informed 


us that the employees aboard the vessel Peli- 
can were on strike and we decided to remove 
the employees in case they would be striking 
against us the employees would no longer be 
on the vessel.” 


The unilateral letter of Salt Dome delivered to the 
union on December 7th announcing the removal of the 
unlicensed personnel and pledging that this condition “will 
continue for the duration of the Pelican’s stay in Todd 
Shipyards” had no legal effect. (J.A. 76-77.) Nor was 
it binding upon Todd, or actually binding upon Salt Dome. 
Nowhere in the letter did the company advise the striking 
employees that they would or would not be replaced. The 
employees taken off the vessel were either sent to other 
rigs in the Gulf or furloughed, 7z.e. allowed to go home. 
It is clear from this testimony that the company changed 
its intent of working the employees for the purpose of 
(1) removing these employees from the effect of an or- 
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ganizational picket line and (2) avoiding the effect of 
the picket line on Todd’s employees. Admittedly there was 
plenty of work for these crews aboard the vessel; and they, 
except for the strikers, remained on the company payroll, 
while they were on the vessel from December 5th to 
December 7th, and even afterwards, when they were 
either on furlough or placed on other rigs in the Gulf. 
At all times, this vessel remained under the control and 
possession of Salt Dome, the bareboat charter. At all 
times it was the intention of the company to again man 
this vessel with replacements for the strikers and sail 
her back to her location in block 176 in the ship shoal 
area of Louisiana. To do so it was necessary that at some 
time either the original crew or a new crew be placed 
aboard her (R. 162). It was never the intention of the 
company to abandon the operation. This was clearly 
proven by subsequent events. On December 18th after 
the vessel was removed from the shipyard and anchored 
in the open waters of the Mississippi River, the company 
from two scattered locations replaced the unlicensed per- 
sonnel aboard the vessel, including the independently oper- 
ated stewards department and sailed her back to the tide- 
lands (R. 160). Some of the marine crew were new em- 
ployees. None of the strikers were notified of the inten- 
tion to man the vessel or given an opportunity to return 
to their employment. Thereafter the vessel continued to 
operate from its location off shore in approximately 100 
feet of water. 


Thus the Board here fell for an artifice and pos- 
sible unfair labor practice committed by the employer 
by their lay-off and transfer of such employees wiose 
services were normally required aboard this vessel while 
it was in the shipyard for the purpose of avoiding oppor- 
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tunities for organization and such effect as the concerted 
activity of the union in their efforts to persuade such 
employees to join their organization or join with them in 
the concerted activities of their strike might have upon 
such employees. As pointed out by the Tria] Examiner 
in his report, and by the dissenting opinion of Member 
Jenkins, the effect of such subterfuge on the part of the 
employer would completely dissipate the efforts of any 
organization in a primary dispute with the employer, 
where such strike or dispute was fully effective in re- 
moving all of the employees from the plant. Thus 
the Board here, as it attempted to do in the Incor- 
porated Oil case, supra, would leave the entire control of 
a legitimate primary dispute, and the protection of the 
rights guaranteed to employees under Sections 7 and 13 
of the Act, in the hands of a conniving employer who, 
according to the theory advanced in this case, could turn 
the legitimacy of the labor dispute on and off, as you 
would turn on and off a faucet, by continuing the employ- 
ment of his employees at the Site, or by removing such 
employees. 


V. 
SUMMARY OF ARGUMENT. 


Overruling its Trial Examiner’s findings, infer- 
ences and conclusions that the picketing from its incep- 
tion on December 5th met the conditions of Moore Dry 
Dock, and later cases, and was therefore protected primary 
activity, and that the respondent’s activity was primary 
in character and that respondent had not violated Section 
8(b) (4) (A) and (B) of the Act, the Board acted without 
any substantial evidence and contrary to the requirements 
of administrative practice. 
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VI. 
ARGUMENT. 


There is no substantial evidence to justify the 
Board in reversing the finding of its Trial Examiner 
that the picketing of the union at the primary situs of the 
dispute was from its inception, and after the removal of 
the unlicensed personnel, protected, primary, activity. 


The Trial Examiner after analyzing all of the evi- 
dence concluded that all four conditions of Moore Dry 
Dock had been met, that the vessel was engaged in its 
normal activity of preparation for the voyage through 
repairs at all times from December 5th through December 
7th, and even after the removal of the unlicensed personnel 
upon December 7th, and that the picketing was from its 
inception, protected, primary activity. (J.A. 43.) The 
Board based its reversal of its findings solely on the fact 
that the picketing continued after December 7th, and its 
“Intended” effect upon the employees of Todd Johnson. 
Forgetting, as pointed out above, that this effect had con- 
tinued from December 5th through, and beyond December 
7th, while the picketing acknowledgedly was legal on 
December 5th. The Trial Examiner found that at all 
times, even after the removal of the non-supervisory em- 
ployees, the Pelican continued to remain the situs of the 
dispute, and the employer was engaged in its normal busi- 
ness at this situs. This finding, without any additional 
evidence, was reversed by the Labor Board. 


In so doing, the Board failed to give consideration 
to the findings of the Examiner who observed the wit- 
nesses and lived with the case. They failed to give effect 
to the conclusions he drew. Universal Camera v. NLRB, 
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340 U. 8. 474, 71 S. Ct. 465. As the Second Circuit said 
in NLRB v. James Thompson & Co., Inc., 208 F. (2d) 


743, 745-46 (CA 2): 


“This issue seems to us to be one on which the 
examiner’s findings should have prevailed under the 
doctrine of Universal Camera Corp. v. Labor Board, 
340 U. S. 474. ‘Good faith’ is one form of credi- 
bility; it means that the move that actuated the 
conduct in question was in fact what the actor 
ascribes to it; ie. that what he gives as his motive 
was in truth his motive. * * * As was inevitable, 
the Supreme Court did not try to lay down in gen- 
eral terms how far the Board should accept the 
findings of its examiner. Plainly it did not mean 
them to have the finality of the findings of a master 
in chancery, or of a judge; but it necessarily left 
at large how much less reluctance the Board need 
feel in disregarding them than an appellate court 
must feel in doing the same to the findings of a 
district judge. The difficulty is inherent in any 
review of the findings of a judicial officer who 
chooses between discordant versions of witnesses 
whom he has seen, because the review does not 
bring up that part of the evidence that may have 
determined his choice. Over and over again we 
have refused to upset findings of an examiner that 
the Board has affirmed, not because we felt satis- 
fied that we should have come out the same way, 
had we seen the witnesses; but because we felt 
bound to allow for the possible cogency of the evi- 
dence that words do not preserve. We do not see 
any rational escape from accepting a finding unless 
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we can say that the corroboration of this lost evi- 
dence could not have been enough to satisfy any 
doubts raised by the words; and it must be owned 4 
that few findings will not survive such a test.” 

(Emphasis supplied.) 


The Board clearly failed to follow their Trial Ex- 


aminer’s findings that the objectives of the union were 4 

in good faith. » 

VI. 

CONCLUSION. 

For the reasons stated herein it is respectfully 
submitted that the Board’s order, finding an unfair labor 


practice in violation of Section 8(b) (4) (A) and (B) on 
the part of the Respondent Union, be set aside and re- 
versed, and that the complaint in its entirety be dismissed. 


Respectfully submitted, 


C. PAUL BARKER, 
709 Carondelet Building, 
New Orleans, Louisiana; 


RAY R. MURDOCK, 
Suite 600 F, 
Sheraton Park Hotel, 
Washington, D. C.; 


SEYMOUR W. MILLER, 

26 Court Street, 

Brooklyn 1, New York, 
Attorneys for Petitioner. 
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APPENDIX A. 


“Sec. 7. Employees shall have the right to self- 
organization, to form, join, or assist labor organiza- 
tions, to bargain collectively through representa- 
tives of their own choosing, and to engage in other 
concerted activities for the purpose of collective 
bargaining or other mutual aid or protection, and 
shall also have the right to refrain from any or all 
of such activities except to the extent that such right 
may be affected by an agreement requiring mem- 
bership in a labor organization as a condition of 
employment as authorized in section 8 (a) (3). 


“8 (b) It shall be an unfair labor practice for a 
labor organization or its agents-... 


(4) to engage in, or to induce or encourage the em- 
ployees of any employer to engage in, a strike or a 
concerted refusal in the course of their employment 
to use, manufacture, process, transport, or otherwise 
handle or work on any goods, articles, materials, or 
commodities or to perform any services, where an 
object thereof is: (A) forcing or requiring any em- 
ployer or self-employed person to join any labor or 
employer organization or any employer or other 
person to cease using, selling, handling, transport- 
ing, or otherwise dealing in the products of any 
other producer, processor, or manufacturer, or to 
cease doing business with any other person; (B) 
forcing or requiring any other employer to recog- 
nize or bargain with a labor organization as the 
representative of his employees unless such labor 
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organization has been certified as the representa- 
tive of such employees under the provisions of sec- 
tion 159 of this title;” 

65 Stat. 601, 29 USCA 158 (b) (4) 


“tSec. 10 (c)] * * * If upon the preponderance of 
the testimony taken the Board shall be of the opin- 
ion that any person named in the complaint has en- 
gaged in or is engaging in any such unfair labor 
practice, then the Board shall state its findings of 
fact and shall issue and cause to be served on such 
person an order requiring such person to cease and 
desist from such unfair labor practice, and to take 
such affirmative action including reinstatement of 
employees with or without back pay, as will effec- 
tuate the policies of this Act * * *. 


* * * * * * 


“See. 10] (f) Any person aggrieved by a final 
order of the Board granting or denying in whole or 
in part the relief sought may obtain a review of 
such order in any circuit court of appeals of the 
United States in the circuit wherein the unfair 
labor practice in question was alleged to have been 
engaged in or wherein such person resides or trans- 
acts business, or in the United States Court of Ap- 
peals for the District of Columbia, by filing in such 
court a written petition praying that the order of 
the Board be modified or set aside. A copy of such 
petition shall be forthwith served upon the Board, 
and thereupon the aggrieved party shall file in the 
court a transcript of the entire record in the pro- 
ceeding, certified by the Board, including the plead- 
ing and testimony upon which the order complained 
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of was entered, and the findings and order of the 
Board. Upon such filing, the court shall proceed in 
the same manner as in the case of an application 
by the Board under subsection (e), and shall have 
the same exclusive jurisdiction to grant to the 
Board such temporary relief or restraining order as 
it deems just and proper, and in like manner to 
make and enter a decree enforcing, modifying, and 
enforcing as so modified, or setting aside in whole 
or in part the order of the Board; the findings of 
the Board with respect to questions of fact if sup- 
ported by substantial evidence on the record con- 
sidered as a whole shall in like manner be conclu- 
sive.” 


* * * * * * 


“Sec. 13. Nothing in this Act, except as specifically 
provided for herein, shall be construed so as either 
to interfere with or impede or diminish in any way 
the right to strike, or to affect the limitations or 
qualifications on that right.” 


“$157. Right of employees as to organization, col- 
lective bargaining, etc. 


Employees shall have the right to self-organization, 
to form, join, or assist labor organizations, to bar- 
gain collectively through representatives of their 
own choosing, and to engage in other concerted 
activities for the purpose of collective bargaining 
or other mutual aid or protection, and shall also 
have the right to refrain from any or all of such 
activities except to the extent that such right may be 
affected by an agreement requiring membership 
in a labor organization as a condition of employ- 
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ment as authorized in section 158(a) (3) of this 
title.” 


61 Stat. 140, 29 USCA 157 


“Sec. 163. Right to strike preserved 


Nothing in this subchapter, except as specifically 
provided for herein, shall be construed so as either 
to interfere with or impede or diminish in any way 
the right to strike, or to affect the limitations or 
qualifications on that right.” 

61 Stat. 151, 29 USCA 163. 








BRIEF FOR THE NATIONAL LABOR RELATIONS 
BOARD 


Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14873 


SEAFARERS INTERNATIONAL UNION oF NortH AMERICA, 
ATLaNtTic & Gur District, Harsor and INLAND 
Waterways Division, AFL-CIO, PETITIONER 

National Lasor RELATIONS BoakD, RESPONDENT 


ON PETITION TO REVIEW AND SET ASIDE, AND ON REQUEST FOR 
ENFORCEMENT OF AN ORDER OF THE aoe LABOR RELA- 
TIONS BOARD 


JEROME D. FENTON, 
i General Counsel, 
THOMAS J. McDERMOTT, 
Associate General Counsel, 
MARCEL MALLET-PREVOST, 
Assistant General Counsel, 
NORTON J. COME, 
Deputy Assistant General Counsel, 
JAMES A. FLYNN, 
Attorney, 
National Labor Relations Board. 


rerio Sictes Court of Appeals | 
For ine i ‘ 
+ Catrmbia Circurt 





STATEMENT OF QUESTION PRESENTED 


The question presented was formulated in the pre- 
hearing conference stipulation, and is set forth at page 
174 of the Joint Appendix. 





INDEX 


Statement of question presented___---.---.------------- 
Counterstatement of the case......_._....-----.-------- 


B. The “Pelican” enters the Todd shipyards_- 

C. The picketing continues though the re- 
mainder of Salt Dome’s nonsupervisory 

employees leave the ship--------------- 

II. The Board’s conclusions and order_-...--------- 


Substantial evidence supports the Board’s conclusion 
that petitioner’s picketing at Todd’s shipyard vio- 
lated Section 8 (b) (4) (A) and (B) of the Act__ 

A. "The tesue defined 2.5 2nse ce eereceneneee 

B. The Board was warranted in concluding that 

the Union’s picketing, after Salt Dome’s 

employees had left the “Pelican,” was di- 

rected at the secondary employer, Todd, 

grid his empoly ees. occ wakncnewenanatanwe 

C. The contentions which have been advanced do 

not impair the validity of the Board’s con- 

PIONS nc centaountusmnemeieiaeeereawoue 

OCIS Oi sais caterers anes acai neice 


AUTHORITIES CITED 
Cases : 
DiGiorgio Fruit Corp. v. N. L. R. B., 89 U. S. App. 
D. C. 155, 191 F. 2d 642 (C. A. D. C.), certiorari 
tt eae Ut EE a |: a ee a ne na 
General Truck Drivers, etc., Local 270 v. N. L. R. B., 
—U. S. App. D. C. —, 252 F. 2d 619 
(C. A. D. C.), certiorari denied, 356 U. S. 931______ 
Local 618, Automotive, Petroleum and Allied Indus- 
tries Employees Union, 249 F. 2d 382 (C. A. 8)---__ 


16 


18 
27 


14 





Cases—Continued 
Page 


Moore Drydock, 92 NURB 547 14, 15, 19, 20, 21, 22 
N. L. R. B. v. Akin Products Co., 209 F. 2d 109 


N.L. RB. B. v. Chauffeurs, Teamsters, Warehousemen 
& Helpers, 212 F. 2d 216 (C. A. 7) 
N.L.R. B.v. Denver Building & Construction Trades 
Council, 341 U. S. 675 
N. L. R. B. v. General Drivers, Warehousemen & 
Helpers, Local 968, 225 F. 2d 205 (C. A. 5), certi- 
orari denied, 350 U. S. 914 18, 24, 25, 26 
N.L. RB. B.v. International Rice Milling Co., 341 U. S. 
14 
N.L. R. B.v. Texas Independent Oi Company, Inc., 
232 F. 2d 447 (C. A. 9) 19 
N.L. RB. B.v. Thomason Plywood Corp., 222 F. 2d 364 
-. 19 
N.L. R. B.v. Truck Drivers & Helpers Local Union 
No. 728, 228 F. 2d 791 (C. A. 5) 19 
N.L. R. B. vy. United Brotherhood of Carpenters & 
Joiners, 184 F. 2d 60 (C. A. 10), certiorari denied, 
J. &. 14 
N.L. BR. B. v. United Steelworkers of America, 250 
F 2d 184 (C. A. 1) 
N.L. R. B. v. Wine, Liquor & Distillery Workers 
Union, 178 F. 2d 584 (C. A. 2) 
Printing Specialties and Paper Converters Union v. 
LeBaron, 171 F. 2d 331 (C. A. 9), certiorari denied, 


Retail Fruit & Vegetable Clerks Union v. N. L. R. B., 
249 F. 2d 591 (C. A. 9) 

Sales Drivers, Helpers & Building Construction Driv- 
ers, 97 U.S. App. D. C. 173, 229 F. 2d 514 (C. A. 
D. C.), certiorari denied, 351 U. S. 972 

Truck Drivers and Helpers, Local 728, v. N. L. R. B., 
101 U. S. App. D. C. 420, 249 F. 2d 512 (C. A. D.C.), 
certiorari denied, 355 U. S. 958 14, 15, 18, 26 

United Brotherhood of Carpenters (Wadsworth Build- 
ing Co.),81 NLRB 802, enforcing 184 F. 2d 60 (C. A. 
10), certiorari denied, 341 U. S. 947 

Universal Camera Corp.v.N.L.R. B., 340 U.S. 474---. 








Statute: 
National Labor Relations Act, as amended (61 Stat. 
136, 29 U.S. C., Secs. 151, et seg.) : Page | 

seecha CN) (4) (Ao ng oe eciemnies’ 2, 12 | 


8 

en Ee 2) ae a ae ea a eee rere 1 

Cty TU) 6) one cen eee paces Soe 2 

ROUdeE Ot (ht oe She ecteeaeneinabenennawn 2 

Miscellaneous: 

Legislative History of the Labor Management Rela- 
tions Act, 1947 (Gov’t Print. Off., 1948), pp. 1104- 

LS. ee a ee eee ar eee me enNve 20 











Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14373 


SEAFARERS INTERNATIONAL UNION OF NoRTH AMERICA, 
Attantic & GuiF District, Harsor anp INLAND 
Waterways Division, AFL-CIO, PETITIONER 

v. 
NatTionaL Lasor RELATIONS Board, RESPONDENT 


ON PETITION TO REVIEW AND SET ASIDE, AND ON REQUEST FOR 
ENFORCEMENT OF AN ORDER OF THE NATIONAL LABOR RELA- 
TIONS BOARD 


BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 


COUNTERSTATEMENT OF THE CASE 


This case is before the Court upon the petition of 
the Seafarers International Union of North America, 
Atlantic and Gulf District, Harbor and Inland 
Waterways Division, AFL-CIO (herein called ‘‘the 
Union” or ‘‘petitioner’’), to review and set aside an 
order of the National Labor Relations Board issued 
against it on February 14, 1958, following the usual 
proceedings under Section 10 (c) of the National 
Labor Relations Act, as amended (61 Stat. 136, 29 
U. S. C., Sees. 151, ef seg.). The Board has filed a 
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cross-petition, requesting enforcement of its order. 
The Board’s Decision and Order (J. A. 50-62)* are 
reported at 119 NLRB No. 198. This Court has juris- 
diction of the proceedings under Section 10 (e) and 
(f) of the Act. 


STATEMENT OF THE CASE 
I. The Board’s findings of fact 


The Board found that petitioner violated Section 8 
(b) (4) (A) and (B) of the Act by picketing at the dry- 
dock of a neutral employer, Todd, at a time when, al- 
though the vessel of the primary employer, Salt Dome, 
was there being overhauled, all of Salt Dome’s em- 
ployees had left the vessel for the duration of the re- 
pairs. The subsidiary facts upon which the foregoing 
findings are premised may be summarized as follows: 


A. Background 

Salt Dome is a Texas corporation engaged in contract 
drilling for oil and gas in the tideland area off the coast 
of Louisiana (J. A. 29, 90, 129). In connection with 
its drilling operations, Salt Dome utilizes various ves- 
sels including the Motor Vessel Pelican, the object of 
the dispute in the instant case. The Pelican was leased, 
in May of 1955, under bare boat charter from Gulf Oul 
Corporation, and was thereafter used by Salt Dome as 
a drilling rig tender in drilling operations for Gulf (J. 
A. 29, 88, 90-91). The Pelican is an ocean-going vessel, 
approximately 270 feet long, 60 feet wide, with two 500 
horsepower diesel engines for propulsion (J. A. 29-30, 
93). 


*“J_ A.” refers to the portion of the record printed as a joint 
appendix to the briefs. 
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Since its acquisition by Salt Dome, the Pelican op- 
erated at various drilling sites in the Gulf of Mexico 
(J. A. 30, 90, 92-93). In addition to being equipped 
with machinery used in the drilling, the Pelican served 
as a warehouse for drilling supplies and as quarters for 
its drilling and marine crews (J. A. 30, 90, 94-95). 

The Pelican’s complement consisted of 6 licensed 
officers, a marine crew of 18, a drilling crew of 12, sev- 
eral mechanics, and a steward service (J. A. 30, 94-95, 
104-105, 143-144). The crews were divided into three 
shifts which were rotated so that at the end of a ten-day 
period each shift received five days shore leave, leaving 
two shifts aboard at all times (J. A. 30, 104-105, 187). 
Transportation to and from the Pelican was by helicop- 
ter service from a heliport on property of Gulf at Lee- 
ville, Louisiana (J. A. 30, 105-106, 131, 136), where Salt 
Dome maintained an office. In addition to the heli- 
port, Leeville has docking facilities which are used by 
the vessels operated by Salt Dome for loading supplies 
and taking on personnel (J. A. 102-103, 133). 

Prior to December 1956, petitioner had unsuccess- 
fully sought to achieve recognition as bargaining rep- 
resentative for the marine employees aboard the 
Pelican (J. A. 31, 52, 161-162). Thus, on June 4, 1956, 
it filed with the Board a petition seeking certification 
(J. A. 31, 62-66). Because the Board included roust- 
abouts as part of the marine crew, the Union, after an 
election had been ordered, requested leave to withdraw 
its petition. On November 29, 1956, the Board granted 
the union’s motion to withdraw with prejudice (J. A. 
31, 67-71, 154). 


483307—58——2 





4 


B. The “Pelican” enters the Todd shipyards 


On December 2, 1956, the Pelican, under orders from 
Gulf, was moved into Todd’s shipyards at New Orleans 
for overhaul and repair as required by Coast Guard 
Regulations (J. A. 89-90, 95). The next day, Decem- 
ber 3, the vessel was placed in drydock and the work of 
overhauling commenced (J. A. 115). This work was 
performed largely by Todd’s employees. However, the 
Pelican’s crew remained aboard, the drilling crew doing 
repair and cleanup work on the drilling equipment, and 
the marine employees preparing the vessel for overhaul 
and performing routine maintenance work (J. A. 30- 
31, 96, 107, 113). By the evening of December 4, the 
tail shafts had been removed from the vessel, paint 
sand-blasted off the sides and bottom, sea-cocks opened, 
and valves, generators and other machinery removed— 
making the vessel totally inoperative and unseaworthy 
(J. A. 30, 96-97, 101, 121-122). In marine parlance 
the Pelican was a ‘‘dead ship’”’ (J. A. 169). 

Early on the morning of December 5, about four 
marine employees of the Pelican left the ship and be- 
gan picketing on behalf of petitioner Union, on the 
wharf adjacent to the vessel while it lay in drydock (J. 
A. 31, 97,115). Shortly after the picketing began the 
pickets were instructed by Todd’s personnel manager, 
McCaffrey, either to return to the Pelican or leave the 
shipyard (J. A. 31, 115). The pickets left the wharf 
and resumed picketing on public property adjacent to 
the shipyard entrance. 
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During the course of the picketing the legends on 
the picket signs read as follows (J. A. 32, 73, 97-99) : 
Read Our Leaflet 
Organizational Picket 
Employees of 
Salt Dome Production Co. 
Aboard 
M/V Pelican 
Join Our Union 
for Better Wages, Hours and Conditions 
Seafarers’ International Union, AFL-CIO 
Read our Leaflet 
No Dispute with Todd Shipyard 





Read Our Leaflet 
PICKET 
SALT DOME PRODUCTION CO. 
UNFAIR 
Employees on 
M/V PELICAN 
ON STRIKE 


Seafarers’ International Union, AFL-CIO 
READ OUR LEAFLET 
No Dispute With Todd Shipyard 


Leaflets distributed by the pickets while on the 
wharf adjacent to the Pelican read as follows (J. A. 
32-33, 87, 158) : 

Notice 
This picket sign is directed at the em- 
ployees of Salt Dome Production Com- 
pany aboard the moter vessel Pelican. 
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Our dispute is with Salt Dome Produc- 
tion Company and we do not have a 
dispute with Todd Shipyards Corpora- 
‘tion or any other employer in these 
premises or area. 
Similar leaflets were distributed after the pickets 
moved to the public property outside Todd’s premises 
(J. A. 33, 75, 107-108). 

After the picketing commenced on December 5, ap- 
proximately six other members of the Pelican’s ma- 
rine crew abandoned their work and left the shipyard 
(J. A. 33, 148-144). About 8:00 o’elock that same 
morning, two shop stewards of the union* repre- 
senting Todd’s production and maintenance workers 
informed McCaffrey that the Pelican was a ‘‘hot’’ 
ship and that the shipyard employees would not work 
on it or on any of its equipment that had been re- 
moved to repair shops (J. A. 33, 117-119). About 
twenty minutes later, McCaffrey went to the wharf 
adjacent to the Pelican where a large group of Todd 
employees were standing idle. He ordered the group 
to resume work on the Pelican or leave the yard. 
The men refused and left the shipyard (J. A. 33, 119). 

Later that morning, McCaffrey discussed the situ- 
ation with the president and the executive secretary 
of the shipyard employees’ union in an effort to get 
the men to resume work on the Pelican, pointing out 
that no dispute existed between Todd and petitioner 
Union (J. A. 33, 120). The officials answered that 
“‘A picket line is a picket line’’ and refused to inter- 


*Zocal 29, Industrial Union of Marine and Shipbuilding 
Workers of America, AFL-CIO. 
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cede (J. A. 120). For the duration of the picketing, 

Todd’s employees * continued their refusal to work on 

the Pelican or on any of the machinery removed from 

the vessel (J. A. 33, 99, 116, 122). 

C. The picketing continues though the remainder of Salt Dome’s non- 
supervisory employees leave the ship 

On December 7, repair work on the Pelican having 
been brought to a standstill (J. A. 122), Salt Dome 
removed all of the remaining crew, except the captain 
and chief engineer, from the vessel, and reas- 
signed or furloughed it (J. A. 34, 99-100, 116-117, 
134-135). On the same day, Salt Dome notified the 
Union by letter that all of its non-supervisory em- 
ployees had been relieved of duties aboard the 
Pelican, and that this condition would ‘‘continue for 
the duration of the Peltcan’s stay in Todd shipyards’’ 
(J. A. 34, 76-77, 113, 185). For the remainder of 
the Pelican’s stay at the shipyard, no non-supervisory 
employees of Salt Dome were aboard. The Union, 
however, continued its picketing. 

On December 15, 1956, the United States District 
Court for the Eastern District of Louisiana, on peti- 
tion of the General Counsel of the Board pursuant to 
Section 10 (1) of the Act, entered a temporary re- 
straining order enjoining the picketing (J. A. 51, 
116). The picketing ceased pursuant to the restrain- 
ing order, and Todd’s employees resumed work on the 
Pelican (J. A. 34, 116). By December 18, the over- 


* Approximately 150 of Todd’s employees normally would 
have been working on the Pelican (J. A. 120-121). 
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haul and repair work was completed, and the vessel 
was towed to an anchorage in the Mississippi River. 
That evening, the crew was placed on board, and the 
Pelican returned to its former site in the Gulf of 
Mexico and resumed drilling operations (J. A. 34-35, 
110-111). 
II. The Board’s conclusions and order 

Upon the foregoing facts, the Board, one member 
dissenting, concluded that petitioner’s picketing at the 
Todd shipyards after Salt Dome’s employees had left 
the Pelican violated Section 8 (b) (4) (A) and (B) 
of the Act. The Board found that such picketing was 
designed to, and did, induce and encourage the Todd 
employees concertedly to refuse to work on the M/V 
Pelican, for the illegal objects of forcing and requir- 
ing Todd to cease doing business with Salt Dome and 
Gulf; forcing and requiring Gulf to cease doing busi- 
ness with Salt Dome; and requiring Salt Dome to rec- 
ognize and bargain with the Union as the representa- 
tive of its employees notwithstanding its lack of cer- 
tification under Section 9 of the Act (J. A. 54-55). 

The Board ordered petitioner to cease and desist 
from the unfair labor practices found, and to post 
appropriate notices (J. A. 55-57). 


SUMMARY OF ARGUMENT 


A. The Union picketed the primary employer, 
Salt Dome, at the premises of a neutral employer, 
Todd, causing a work stoppage of Todd’s employees. 
As this Court has recognized, the question in such 
cases of common situs picketing is whether the picket- 
ing was directed at the neutral employer and his em- 
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ployees, or whether the impact on them was merely 
incidental to activity aimed at the primary employer. 
Truck Drivers Local Union 728 v. N. L. R. B., 101 
U.S. App. D. C. 420, 249 F. 2d 512, certiorari denied, 
300 U. S. 958. In general, the inquiry turns on 
whether the union made every reasonable effort to 
confine its picketing to the primary employer, i. e., 
conducted its picketing ‘‘with restraint consistent with 
the right of neutral employers to remain uninvolved 
in the dispute’’ (Retail Fruit and Vegetable Union 
v. N. L. R. B., 249 F. 2d 591, 599 (C. A. 9)). If the 
union has, its activity at the common situs may be 
regarded as primary and lawful; if it has not, the ac- 
tivity will be regarded as secondary and violative of 
Section 8 (b) (4) (A) and (B) of the Act. 

B. The Board was warranted in concluding that, on 
and after December 7, 1956, the Union’s picketing at 
Todd shipyard was not so confined, being aimed di- 
rectly at the neutral Todd and its employees. Thus, 
on that date, Salt Dome permanently withdrew its 
non-supervisory employees from its vessel and the 
shipyard, and the repair activities of the Todd em- 
ployees had rendered the vessel itself a ‘‘dead ship.” 
From then on, Salt Dome, whatever its status in the 
shipyard previously, could no longer be regarded as 
engaged in its normal business in the Todd shipyard. 
For the Union to continue picketing in these circum- 
stances necessarily evidenced an intent to go beyond 
Salt Dome, and hit directly at Todd and its employees. 
This is further shown by the failure of the Union to 
minimize the impact of the picketing after observing 
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its effect on Todd’s employees, and the admission of 
the Union’s agent Moody that an objective of the pick- 
eting was to get Todd to stop doing business with Salt 
Dome. 

C. There is no merit to the Union’s contention that 
the Board erred in finding that Salt Dome was not 
engaged in its regular business at the shipyard on 
and after December 7. This argument overlooks the 
fact that, from then on, the overhaul and repair work 
was being performed exclusively by the employees of 
Todd, on Todd’s premises, and that no work of any 
kind was being performed by Salt Dome. In fact, 
Salt Dome had removed its employees. Absent the 
primary employees, there is no justification for in- 
truding upon the interest of a neutral by picket- 
ing at his premises. To regard the mere presence of 
Salt Dome’s ship at the Todd yard as constituting a 
sufficient basis for continuing the picketing, would 
be to read into Section 8 (b) (4) (A) and (B), con- 
trary to Congress’ manifest intent, such common law 
exeuses for secondary boycott activity as “following 
the product’? and “unity of interest.”’ 

This conclusion is consistent with the Board’s 
Moore Dry Dock decision, 92 NLRB 547. In that 
case, as here, a union picketed a ship undergoing re- 
pairs in the shipyard of a neutral, but the Board, 
unlike here, concluded that the picketing was lawful 
primary activity. However, in Moore Dry Dock, the 
primary employees were aboard the vessel, being 
trained and preparing it for sailing, and the ship- 
owner was putting stores aboard the vessel. Here, 
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on the other hand, Salt Dome employees were not 
aboard the Pelican, nor were any other steps being 
taken by Salt Dome to ready the vessel for sailing. 

D. Similarly, there is no merit to the Union’s 
argument that the removal of the Salt Dome em- 
ployees cannot be considered in determining the 
legality of the Union’s picketing. This argument 
fails to recognize the difference between picketing 
at the primary employer’s “home base’’ and picketing 
at the premises of a neutral employer. The allowable 
scope of picketing in the latter situation is, of neces- 
sity, qualified by the competing interest of the neutral 
in remaining free of pressure. Had Salt Dome re- 
moved its vessel completely from the shipyard, there 
is no question that the picketing would have become 
unlawful; the result should be no different where it 
has left only a shell of a vessel, “permanently’’ re- 
moving therefrom all of its non-supervisory em- 
ployees. In short, it is not the employer’s unilateral 
action which determines the character of the picket- 
ing, but the fact that the union has continued to 
picket at the premises of a neutral after the only 
justification for impinging upon his interests has 
disappeared. 

E. Finally, the situation here is clearly distinguish- 
able from that in N. L. R. B. v. General Drivers (Ottis 
Massey), 225 F.. 2d 205 (C. A. 5), relied upon by the 
Union. In determining in that case, contrary to the 
Board, that the picketing at a common work site was 
lawful, the Fifth Circuit considered that the record 
as a whole unequivocally showed that the picketing 
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was aimed only at the primary employer. Thus, the 
Court pointed out that, after the union had become 
aware that its picketing was affecting neutral em- 
ployees, it took steps clearly to indicate the primary 
nature of the picketing—and thereafter only em- 
ployees of the primary employer honored the picket 
line. In addition, the record revealed that the neutral 
employers themselves understood that the picketing 
was not aimed at their employees—the union advising 
a neutral employer that, if the primary employees 
stopped working at the site, the picketing would be 
terminated. The Union here failed to take such pre- 
cautionary steps, and this omission accordingly but- 
tresses the Board’s finding that its picketing at the 
Todd shipyard, after Salt Dome’s employees left, 
was for the secondary objectives proscribed by Sec- 
tion 8 (b) (4) (A) and (B) of the Act. 


ARGUMENT 


Substantial evidence supports the Board’s conclusion that pe- 
titioner’s picketing at Todd’s shipyard violated Section 8 
(b) (4) (A) and (B) of the Act 


A. The issue defined 
Section 8 (b) (4) (A) and (B) of the Act provides, 


in relevant part, that it shall be an unfair labor prac- 
tice for a union or its agents— 


to engage in, or induce or encourage the em- 
ployees of any employer to engage in, a strike 
or a concerted refusal in the course of their 
employment * * * to perform any services, 
where an object thereof is: (A) forcing or re- 
quiring * * * any employer or other person 
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* * * to cease doing business with any other 
person; (B) forcing or requiring any other 
employer to recognize or bargain with a labor 
organization as the representative of his em- 
ployees unless such labor organization has been 
certified as the representative of such em- 
ployees under the provisions of section 9. 
The Section thus spells out two prerequisites for the 
finding of a violation: (1) that union conduct cause 
or induce employees to strike; and (2) that such ac- 
tion be in furtherance of the proscribed objectives. 
The first element of a violation is readily apparent 
here—i. e., as the facts set forth above show (pp. 6-7, 
supra), the Union’s picketing at the Todd shipyards 
induced employees of Todd, a neutral employer, to 
cease work. The problem here relates to the second 
element, the Union’s objective—i. e., was the Union 
engaging in legitimate primary activity, or further- 
ing illegal secondary objectives? 

In this connection, the Supreme Court has observed 
that Section 8 (b) (4) (A) and (B) represents a 
practical compromise between ‘‘the dual congressional 
objectives of preserving the right of labor organiza- 
tions to bring pressure to bear on offending employ- 
ers in primary labor disputes and of shielding un- 
offending employers and others from pressures in 
controversies not their own.” WN. LD. R. B. v. Denver 
Bldg. & Constr. Trades Council, 341 U. 8. 675, 692. 
Hence, where a picket line is placed at the primary 
employer’s own premises, it is ordinarily regarded 
as outside the scope of the Section even though it may 
have an impact on neutral employees who approach 
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the picketed premises.“ On the other hand, where 
the union extends its picket line to the premises of 
a neutral employer, the activity is presumptively sec- 
ondary and thus within the ban of Section 8 (b) (4) 
(A) and (B).° 

The latter situation presents a problem, however, 
where the primary employer’s employees are also per- 
forming work at the neutral employer’s premises. 
For, in these circumstances, the picket line could con- 
ceivably have a legitimate primary, rather than an 
Ulegal secondary, objective. As this Court has recently 
recognized, the question in such ‘‘common situs” eases 
is whether the union intended directly to involve the 
neutral employer and his employees, or whether such in- 
volvement was merely an incidental result of activity 
aimed at the primary employer. Truck Drivers Local 
Union 728 v. N. L. R. B., 101 U.S. App. D. C. 420, 249 
F. 2d 512, certiorari denied, 355 U. 8. 958, and General 
Truck Drivers Local 270 v.N. L. R. B., U.S. App. 
D.C. , 252 F. 2d 619, certiorari denied, 356 U. S. 931. 

This question is essentially an evidentiary one. To 
aid in resolving it, the Board in the Moore Dry Dock 
case, 92 NLRB 547, formulated a series of evidentiary 
guides for ascertaining whether picketing at a ‘‘com- 


*N. L. R. B. v. International Rice Milling Co., 341 U. S. 
665; DiGiorgio Fruit Corp. v. N. L. R. B., 89 U. S. App. 
D. C. 155, 162, 191 F. 2d 642, 649, certiorari denied, 342 U. S. 
869. 

5 Sea V. L. BR. B. v. United Brotherhood of Carpenters, 184 
F. 2a 60 (C. A. 10), certiorari denied, 341 U. S. 947; Print- 
ing Specialities v. LeBaron, 171 F. 2d 331 (C. A. 9), certio- 
rari denied, 336 U. §. 949. 
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mon situs’’ has a legitimate primary, or an illegal sec- 
ondary, objective. Thus, for the picketing to qualify 
as primary, it must, at least, meet all of the following 
conditions (Id. 549) : 

(a) The picketing is strictly limited to times 
when the situs of dispute is located on the sec- 
ondary employer’s premises; (b) at the time of 
the picketing the primary employer is engaged 
in its normal business at the situs; (c) the 
picketing is limited to places reasonably close to 
the location of the sztus; and (d) the picketing 
discloses clearly that the dispute is with the 
primary employer. 

However, the above criteria are not exclusive, for there 
may be other evidence in the record which shows that, 
despite the union’s observance of these criteria, it 
nevertheless had an illegal secondary objective. In 
which event, a violation of Section 8 (b) (4) (A) and 
(B) may be found, notwithstanding compliance with 
the Moore Dry Dock conditions.° 

We now turn to the record in this case, and show that 
it fully warrants the Board’s conclusion that the Un- 
ion’s picketing at the Todd shipyard, after Salt Dome’s 
employees had unequivocally left the Pelican, was for 
the illegal secondary objectives proscribed by Section 
8 (b) (4) (A) and (B). 


*See, for example, Truck Drivers Local Union 798 v. N. L. 
R. B., 101 U. S. App. D. C. 420, 249 F. 2d 512, certiorari denied, 
355 U.S. 958; VW. LZ. BR. B. v. United Steelworkers, 250 F. 2d 184 
(C. A. 1); cf. Retawd Fruit and Vegetable Clerks v. N. L. R. B., 
249 F. 2d 591 (C. A. 9). 
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B. The Board was warranted in concluding that the Union’s picketing, 
after Salt Dome’s employees had left the “Pelican,” was directed at the 
secondary employer, Todd, and his employees 

The facts summarized pp. 4-7, supra, show that the 
Union’s picketing occurred at the premises of a neutral 
employer, Todd, and that it induced Todd’s employees 
to cease work. Moreover, Union agent Moody frankly 
conceded (J. A. 164) that an object of the picketing 
was to get Todd to stop doing business with Salt Dome, 
the primary employer. 

In these circumstances, the Union’s picketing would 
clearly be regarded as secondary and violative of the 
Act, but for the fact that Salt Dome’s vessel was on 
Todd’s premises, and, at the outset of the picketing, so 
were its employees. The presence of Salt Dome’s em- 
ployees could have afforded a justification for privileg- 
ing the secondary impact of the picketing, on the ground 
that it was incidental to the legitimate primary pur- 
pose of appealing to Salt Dome’s non-striking em- 
ployeees to join the strike and become Union members. 
Accordingly, no finding of a violation is predicated on 
the Union’s picketing prior to December 7, when Salt 
Dome’s employees were at the Todd drydock, perform- 
ing work on the Pelican. 

However, on December 7, all of Salt Dome’s non- 
supervisory employees left the Pelican and the ship- 
yard, and were reassigned by Salt Dome to work else- 
where or were furloughed. At the same time, Salt 
Dome notified the Union of this action, and stated that 
the employees would not return ‘‘for the duration of 
the Pelican’s stay in Todd shipyards” (p. 7, supra)— 
and none did. The ‘‘permanent’’ withdrawal of the 
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Salt Dome employees from the Pelican, coupled with 
the fact that Todd’s repair crew had made the vessel a 
“‘dead ship,” totally inoperative and unseaworthy (p. 
4, supra), for all practical purposes terminated Salt 
Dome’s operations at Todd. Thus, even if the repair 
and cleanup work performed by the Salt Dome em- 
ployees when the vessel first entered the shipyard could 
be regarded as part of normal operations, the Board 
was warranted in concluding that ‘‘Salt Dome was not 
engaged in its normal business in the Todd shipyards 
after December 7” (J. A. 54). 

For the Union to continue picketing, in the face of 
these changed circumstances, necessarily evidenced 
an intent to go beyond Salt Dome, and hit directly at 
Todd and its employees. With Salt Dome’s employees 
gone, and no basis for believing that they would 
return, the picketing could no longer make a meaning- 
ful appeal to those employees.’ Moreover, since Salt 
Dome did not sell any products or otherwise deal 
directly with the consumer, the pickets could not hope 
to exert any public pressure upon Salt Dome. Ac- 
cordingly, on and after December 7, the picketing 
could only have an impact on Todd’s employees, and 
through them on Todd itself. And the Union maxi- 


7 If, on the other hand, the absence of Salt Dome’s employees 
from the Pelican was attributable, not to a discontinuance of 
the work they were performing, but to a strike by all of them, 
picketing at the shipyard might still serve a legitimate pri- 
mary purpose—i. e., obtaining for the strikers a return, on 
their terms, to the work which remained to be performed. 
Hence, contrary to the assumption of the Trial Examiner and 
the dissenting Board member (J. A. 38-39, 59) it does not 
follow that, if the picketing here is illegal, it would also be 
illegal in the situation hypothesized. 
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mized this impact. For, though aware that Todd’s 
employees, being union members, would respect the 
picket line, it made no effort, apart from distributing 
the same pamphlets which it used when the picket 
line could have served a primary purpose (pp. 5-6, 
supra), to make clear that—although they were now 
the only employees left—the picketing was neverthe- 
less still not aimed at them. Cf. Truck Drivers, Lo- 
cal Union No. 728 v. N. L. R. B., 101 U.S. App. D. C. 
420, 249 F. 2d 512, 514, certiorari denied, 355 U. S. 
958; N. L. R. B. v. General Drivers, Local 968, 225 F. 
2d 205, 211, n. 15 (C. A. 5), certiorari denied, 350 
U.S. 914. 

On these facts, the Board could well find that, on 
and after December 7, the Union’s picketing at the 
Todd shipyard was not conducted “with restraint 
consistent with the right of neutral employers to 
remain uninvolved in the dispute” (Retail Fruit ed: 
Vegetable Union v. N. L. R. B., 249 F. 2d 511, 591 
(C. A. 9))—violating, indeed, the Moore Dry Dock 
requirement (p. 15, supra) that the picketing at the 
common site be confined to times when the primary 
employer is engaged in its normal business there. 
The Board was thus justified in concluding that, on 
and after December 7, the Union’s picketing had an 
illegal secondary object, being directed at the neutral 
employer Todd and its employees. 

C. The contentions which have been advanced do not impair the validity 
of the Board’s conclusions 

1. The Union contends (Br. 18-21) that the Board 
erred in finding that Salt Dome was not engaged in 
its regular business at the Todd shipyard on and after 
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December 7.° The Union’s argument is that the 
overhaul and repair of the ship was as much a part 
of Salt Dome’s normal business as its drilling opera- 
tions, since Coast Guard regulations required periodic 
overhauling. Moreover, the Union adds, the Board 
in the Moore Dry Dock decision itself recognized that 
the business of a ship does not start with the voyage, 
but includes the preparations therefor as well. 

This argument overlooks that, on and after De- 
cember 7, the overhaul and repair work was being 
performed exclusively by the employees of a neutral 
employer, Todd, on Todd’s premises. That is, 
granted that Salt Dome was required to keep its ves- 
sel in repair, it was unable to perform this task by 
itself, on its own premises, but had to enlist the serv- 
ices and facilities of a neutral employer. As long 
as Salt Dome’s employees were there too, there was 
some justification for intruding upon the neutral. 
But, after these employees left, the only basis for con- 


*The Board reversed the Trial Examiner’s contrary con- 
clusion on this issue. However, in reversing the Examiner, 
the Board did not disturb evidentiary findings which depend 
“largely on the importance of credibility in the particular 
case” (Universal Camera Corp. v. N. L. R. B., 340 U. S. 474, 
494, 496), but merely an ultimate inference or conclusion “to 
be drawn in the case on the basis of the facts” (WV. LZ. R. B. 
v. Truck Drivers & Helpers Local Union No. 728, 228 F. 2d 
791, 796 (C. A. 5)). See also, VW. L. R. B. v. Chauffeurs, 
Teamsters, etc., 212 F. 2d 216, 217 (C. A. 7); V. LZ. R. B. v. 
Thomason Plywood Corp., 222 F. 2d 364, 365 (C. A. 4); 
N. L. R. B. v. Texas Independent Oil Co., 232 F. 2d 447, 451 
(C. A. 9); MV. ZL. R. B. v. Akin Pnee Co., 209 F. 2d 109, 110, 
111 (C. A. 5). 
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tinuing to impinge on the right of Todd to remain 
free of pressure, in a dispute not its own, was the 
fact that Salt Dome’s ‘‘dead ship’’ was present on 
Todd’s premises. To regard the mere presence of the 
ship as constituting a carrying-out of business by Salt 
Dome! on Todd’s premises, and thus as affording a 
sufficient basis for continuing to picket, would be to 
read into Section 8 (b) (4) (A) and (B), contrary 
to Congress’ manifest intent, such common law justi- 
fications for secondary boycott activity as ‘‘following 
the product’’ and ‘‘unity of interest.’’ ° 

The Moore Dry Dock decision, 92 NLRB 547, is con- 
sistent with this analysis. In that case, as here, a 
union picketed a ship undergoing repairs in the ship- 
yard of a neutral, but the Board, unlike here, con- 
cluded that the picketing was lawful primary activity. 
In so concluding, the Board found that the ship was 
engaged in its normal business at the shipyard, point- 
ing out the ‘“‘multitudinous steps of preparation, in- 
cluding hiring and training a crew and putting stores 
aboard, are as much a part of the normal business of 
a ship as the voyage itself”? (92 NLRB at 550). 
However, this finding and statement occurred in the 
context of a factual setting completely different from 
that which existed at the Todd shipyard after De- 


°See Leg. Hist. of the Labor Management Relations Act, 
1947 (Gov’t Print. Off., 1948), pp. 1104-1108; United Brother- 
hood of Carpenters (Wadsworth Bldg. Co.), 81 NLRB 802, 
805-806, enforced, 184 F. 2d 60 (C. A. 10), certiorari denied, 
841 U. S. 947; Printing Specialties v. LeBaron, 171 F. 2d 331, 
334 (C. A. 9); MW. LZ. RB. B. v. Wine, Liquor & Distillery 
Workers, 178 F. 2d 584, 586-587 (C. A. 2). 
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cember 7. That is, at the time of the picketing in 
Moore Dry Dock the primary employees were on 
board the vessel getting it ready to sail (Id., at 567).” 
Moreover, they were present pursuant to the terms of 
the contract between the repair company and the 
shipowner, which provided that, during the last two 
weeks of the repair work, the owner ‘“‘shall have the 
right to put a crew on board the vessel for training 
purposes”’ (Id., at 551). 

To conclude that the ship was engaged in normal 
business at the shipyard in those circumstances, cer- 
tainly does not require the same conclusion with re- 
spect to the different circumstances here. In recog- 
nition of this fact, the Board, in Moore Drydock, spe- 
cifically noted (92 NLRB at 551): 


Weare not holding * * * that aunion which has 
a dispute with a shipowner over working condi- 
tions of seamen aboard a ship may lawfully 
picket the premises of an independent shipyard 
to which the shipowner had delivered his vessel 
for overhaul and repair. We are only holding 
that, if a shipyard permits the owner of a ves- 
sel to use its dock for the purpose of ready- 
tng the ship for its regular voyage by hiring 
and training a crew and putting stores aboard 
ship, a union representing seamen may thus, 
within the careful limitation laid down in this 
decision, lawfully picket in front of the ship- 


20 Indeed, they were unable to leave the vessel even if they 
desired, “because the captain of the ship held their passports 
and because under Panamanian law they would have been sub- 
ject to criminal penalties for quitting the vessel” (92 NLRB 
at 563). 
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yard premises to advertise its dispute with the 
shipowner. [Emphasis added.]” 

2. Similarly, there is no merit to the Union’s fur- 
ther contention (Br. 26, 38-41) that the removal of 
the Salt Dome employees cannot be a relevant con- 
sideration in determining the legality of the Union’s 
picketing, for this vests the primary employer with 
unilateral power to turn lawful activity into illegal 
activity. This argument, too, fails to recognize the 
difference between picketing carried on at the pri- 
mary employer’s own premises, and that conducted 
at the premises of a neutral employer. In the former 
situation, it may be that the union can picket irre- 
spective of whether the primary employer has shut 
down or not. For, the primary employer’s own prem- 
ises are ‘‘home base,’’ where the union is entitled to 
further its primary dispute as fully as possible, even 
though this may involve impinging on the interests 
of neutrals (see pp. 12-13, supra).” 





* Tt may also be noted that in Moore Drydock the shipyard 
was the only place where the primary employer could be 
reached, because he did not have a separate place of business 
in the geographic area of the labor dispute (see 92 NLRB 
at 549, n. 6). Here, on the other hand, there was such a loca- 
tion—Salt Dome’s shorebased headquarters at Leesville, Louisi- 
ana. Significantly, although the Pelican’s crew came through 
Leesville at frequent and readily ascertainable intervals (p. 3, 
supra), the Union made no effort to appeal to the employees 
there. Cf. V. Z. R. B. v. United Steelworkers, 250 F. 2d 184, 
187-188 (C. A. 1). 

* This explains Local 618, Automotive Petroleum Employees 
Union v. N. L. BR. B. (Incorporated Oil), 249 F. 2d 332 (C. 
A. 8), relied on by the Union (Br. 35-38). In that case, the 
union called a lawful strike against Site and picketed its retail 
gas stations. Meanwhile, Site decided to rebuild one of the 
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On the other hand, the right to picket the primary 
employer at the premises of a neutral employer is a 
qualified one, because of the necessity for giving due 
regard to the interest of the neutral. The picketing 
must be limited, for example, to times when the pri- 
mary employer is engaged in business on the premises 
see p. 15, supra). Accordingly, had Salt Dome 
removed the Pelican completely from the Todd yard, 
and the Union nevertheless continued to picket, there 
would be no question that the picketing would now be 
secondary—even though the change in the situation 
was, in a sense, attributable to the unilateral action of 
the primary employer. So here, the fact that Salt 
Dome had unilaterally removed its employees from 
the ‘‘dead ship’’ for the duration of its stay in the 


stations, engaging Drury, an independent contractor. At first, 
the station remained open while the repair work was going 
on, but then Site closed it, leaving only Drury’s employees 
there. The Board found that the union, by continuing to 
picket this station after Site’s employees had left, had aban- 
doned its primary activity and was now directing its picketing 
against Drury, in violation of Section 8 (b) (4) (A) of the 
Act. The Court, however, disagreed, holding that, in the 
circumstances of this case, the mere absence of Site’s em- 
ployees did not destroy the primary nature of the picketing 
In arriving at this conclusion, the Court emphasized that the 
picketing occurred at the primary employer’s own premises, 
and thus the “common situs” cases, requiring a “balancing of 
the primary right to strike against the prohibition of secondary 
boycotts” were not as apposite “as the primary situs cases” 
(249 F 2d at 335-336). In the Court’s view, where picketing 


‘occurred wholly at the primary employer’s own premises, it 
‘could not be illegalized merely by showing that an object may 
‘have been to involve a neutral employer; it “would be necessary 
to establish that the picketing had no legitimate purpose in 
‘connection with the primary strike”—which showing, the Court 


concluded, had not been made there (2d., at 336). 
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shipyard should not, and does not, militate against the 
conclusion that the Union’s picketing thereafter was 
secondary. In short, it is not the employer’s uni- 
lateral action which changes the character of the 
picketing, but the fact that the union has continued to 
picket at the premises of a neutral after the only 
justification for intruding upon his interests has dis- 
appeared.” 

3. Finally, the situation here is clearly distin- 
guishable from that in N. L. R. B. v. General Drivers 
(Otis Massey), 225 F. 2d 205 (C. A. 5), relied on 
by petitioner (Br. 31-35). In that case, the union 
which had a dispute with Otis Massey’s warehouse 
employees, picketed a construction project where Otis’ 
construction employees were at work with other em- 
ployees. The Board found the common situs picket- 
ing unlawful chiefly because Otis had a permanent 
place of business, the warehouse, where the union 
could adequately publicize its dispute without inter- 
fering with the right of neutral employers to remain 
uninvolved in the controversy. The Fifth Circuit 
overturned this holding, finding that the picketing 
was legitimate primary activity. In addition to dis- 
agreeing with the weight given by the Board to the 
factor of another place to picket (particularly since 
Otis’ construction employees rarely went to the ware- 
house), the Court considered that the record as a 


8 Certainly, Salt Dome was not obliged to keep its employees 
at work on the Pelican for the entire period that it was in the 
Todd shipyard. Except for the original task of getting the 
ship onto the drydock, the work performed by Salt Dome’s 
employees was of an optional nature, which could have been 
performed elsewhere and at other times (J. A. 96, 107, 113). 
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whole indicated that the picketing at the construction 
project was directed only at Otis. Thus, the Court 
pointed out that, after the union had become aware 
that its picketing was affecting neutral employees, 
it took the precaution of adding ‘‘See Our Pamph- 
lets’’ to its picket sign, which pamphlets expressly 
limited the picketing to the primary employer—and 
thereafter only employees of the primary employer 
honored the picket line. In addition, the Court’s 
opinion (225 F. 2d at 211, n. 15) quotes testimony 
revealing that the neutral employers themselves un- 
derstood that the picketing was not aimed at their 
employees; indeed, the picketing union had advised a 
neutral employer that, if the primary employees 
stopped working at the construction project, the 
picketing would be terminated. In short, the picket- 
ing in Otis Massey was limited to times when the 
primary employees were present at the common situs, 
and it appeared that the union took every step pos- 
sible to avoid an impact on neutral employers and 
their employees. 

Manifestly, the same care was not taken by peti- 
tioner here. First, the Union did not limit its picket- 
ing to times when primary employees were working 
at the common project. Second, the Union, unlike 
the one in Otis Massey, took no steps, after perceiving 
the effect of its picketing upon the shipyard em- 
ployees, to limit the impact on them. Although, as 
petitioner points out, the picket signs and pamphlets 
used here “corresponded almost identically’’ to those 
in Otis Massey (Br., p. 32), the pamphlets in the 
latter case were resorted to after the union had 
observed the neutral employees respect the picket 
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line, and they proved effective in reversing this result. 
Here, on the other hand, the Union commenced its 
picketing with both signs and pamphlets disclaiming 
any intention of affecting Todd’s operations, but, 
when they proved to be ineffective, the Union made 
no further effort to get across to the secondary em- 
ployees that the picketing was not aimed at them. 
Third, here, unlike in Otis Massey, even the neutral 
employer, Todd, understood the picket line to be 
directed at his employees, notwithstanding the picket 
signs and the pamphlets (see J. A. 118-119, 120). 
For, rather than assuring the neutral employer that 
the picketing would stop once the primary employees 
left, as was done in Otis Massey, the Union here con- 
tinued to picket even after they had departed. In 
sum, the very evidentiary factors relied on by the 
Court in Otis Massey, in determining that the com- 
mon situs picketing there was lawful, buttress, by 
their absence here, the Board’s finding that the 
Union’s picketing at the shipyard, after the primary 
employees were removed, was violative of Section 
8 (b) (4) (A) and (B) of the Act.” 


1 Nor is the Union aided by its reliance (Br. 32-34) on this 
Court’s opinion in the first Campbell Coal case, Sales Drivers 
v. N.L.R. B., 97 U.S. App. D. C. 173, 229 F. 2d 514, certiorari 
denied, 351 U. S. 972. The Board decision here does not turn 
on the availability of another place to picket, the factor which 
the Court critized in Campbell. Moreover, the secondary 
character of the picketing in Campbell was not as manifest as 
it is here, for the picketing there was confined to times when 
the primary employees were on the construction project. 
In any event, this Court ultimately sustained the Board’s 
order in Campbell—see Truck Drivers, Local Union No. 728 
v. W. ZL. R. B., 101 U. S. App. D. C. 420, 249 F. 2d 512, 
certiorari denied, 355 U. S. 958. 
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CONCLUSION 


For the foregoing reasons, it is respectfully sub- 
mitted that the Board’s findings are supported by 
substantial evidence, its conclusions are proper, and 
a decree should issue enforcing the Board’s order in 
full. 
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